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II)N EXERCISE of the powers conferred on the Rules of Court Committee
y Clausc (2) of article 281 of the Constitution, these Rules are hercby
made this 12th day of November, 2009.

Administration

Powers of a Commission

. (1) A Commission of Inquiry pursuant to clause (2) of article 280
of the Constitution, has the powers of the High Court specified in article
279 of the Constitution

(2) A Commission, for the purposes of an inquiry,

(a) shall have access to information and records which relate to
the performance of the functions of the Commission;

(b) may visit an establishment or a place in order to conduct an
inquiry;

(c) may question a person in respect of a subject matter under

" inquiry by the Commission;

(d) may require a person to disclose truthfully information within
that person’s knowledge relevant to a subject matter under
inquiry by the Commission;

(¢) may require a person to produce a document or an article in
whatever form which, in the opinion of the members of the
Commission, relates to an inquiry under these Rules and
which is in the possession or control of that person.

(3) A Commission shall have the powers of the police tor the pu:
POses of entry, search, seizure and removal of a document or an artici
relevant to the inquiry by the Commission.

(4) A Commission or a person authorised by the Commussion |
enter, search, seize and remove a document or an article with a sca
warrant or with the consent of the occupier of the premises.

(5) A document, an article or an information obtained by the inquiry
shall not be made public unless authorised by the Commisston.

(6) For the purposes of the conduct of the proceedings, a Commission

has the power
(a) to require a person to disclose truthfully,
within the knowledge of that person and whi

to the proceedings;

an mlormaren
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(b) to examine a witness on oath or affirmation and to administer
the oath or affirmation;

(¢) to issue subpoena requiring the attendance of a person before
the Commission and require the production of an article, a
document or any other record relevant to the proceedings;

(d) to cause a person who refuses to comply with an order or a
directive of the Commission or acts in a manner contemptuous
of the Commission to be charged by the Attorney-General
with contempt of court and for that person to be tried by the
High Court; and .

(¢) to require a person to fill a form providing the information
required by and within the period specified in the form.

Independence of the Commission
2. (1) A Commission is, in the performance of its functions, independent
and is not subject to the direction or control of a person or any authority.
(2) The members and staff of the Commission
(a) shall serve impartially and independently, and _
(b) shall perform the functions of office in good faith and without
fear, favour, bias or prejudice.

Meetings of the Commission
3 (D A Commission shal] meet at the times and at the places the
Chairperson considers necessary. .
(2) The chairperson shall preside at the meetings of the Commis-
sian

(3) Where 4 Commission consists of more than three members,

1 : ' e

f2) the members shall elect one of their number to preSIIde - t}rll
mecting of the Commission in the absence of the chalrpersio s

(5) the quorum a1 a meeting of the Commission shall not be les

than three members, where there are five memberS,_n(?rle_ss
than two-thirds of a)| of the members of the Commission in
any other case, i

(c) a decision of the Commission shaldl, as far as possible, be
laken by consensus or in the abrence of a consensus, byf
majority of the members, but where there is a tie in the v0_ttb
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wrth (4) Where a member of the Commission discovers during a meeting
ﬂﬁnt i pﬁoceedmgs of the Commission that the member has or may have a
ancia: or personal interest in the matter before the Commission which

Us likely to cause a conflict of interest for that member,

(@) the member shall make a full disclosure in writing of the
nature of the interest and shall not be present during the
discussion of, or participate in a decision on, the matter; and

() the disclosure shall be entered in the record of the proceedings.

(5) A member who does not comply with subrule (4) ceases to be a
Tmember of the Commission.

: (6) Where a person ceases to be a member under subrule (3) the

chairperson shall inform the President of the vacancy that has occurred.

(7) The failure to disclose interest as required by subrule (4) shall
mnot affect the validity of the meeting nor of the proceedings of the Com-
Tmission,
N (8) Where a member fails to disclose interest as required by subrule
((4), the other members of the Commission may review a decision taken at
tthe meeting or during the proceedings at which the defaulting member
vWas present.

(Committees of the Commission L
4. (1) A Commission may appoint committees, consisting of persons
V‘:ho are or are not members of the Commission, to perform a function v

ithe Commission assigned to the committee by the Commission.
(2) A member of the Commission shall be chairperson of a comnuiiee

oof the Commission.

“Appointment of staff
5. (1) The President shall appoint for a Commission
(@) alawyer of not less than ten years sganding at the Bar to act
as the legal adviser to the Commussion, apq .
(b) any other staff necessary to provide administrative support
and assistance to the Commission.

(2) The lawyer and the other staff N -
(1) shall hold office on the terms and conditions speciiied in

their letters of appointment, and
() shall perform the functions determined by the membens of

the Commission.
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Public and private hearings
6. (1) The proceedings of a Commission shall be held in public, but
the Commission may for good reason have private hearings.
(2) A person may apply to the Commission to have a hearing 'mvolvir?g
-4t person to be held in private and the application itself shall be heard in
privare by the Commission.
(3) The Commission shall, in its proceedings both in private and in
rublic, permit the presence of
(a) a person whose conduct is the subject of the inquiry, and
(b) any other persons whose presence the members of the Com-
mission consider necessary. .
(4) Except where the Commission for good reason directs otherwise, in
proceedings held in private, the Commission shall direct that, .
(@) information from the proceedings shall not be made Rubhc,
(b) a person shall not disclose the identity of a witness in the
proceedings, and
(¢) the records of the proceedings shall be kept in the manner
that will protect the identity of a witness.

Collection of Statements
7. (1) On the appointment of a Commission, the chairperson o
(@) may establish an investigation unit to which the Com.m'SS'On
shall assign the investigative functions of the Commission, and
() may issue a statement inviting the public to submit memoranda.
(2) A memorandum submitted under subrule (1) shall contaﬁn
(@ information in respect of the matters which relate to the
subject matter of the inquiry, :
() alistof ihe documentary evidence to support the information
pProvided under paragraph (u) where applicable,
(c) certificd true copics of the relevant documents, and _
(d) an aflidavjy I SUpport of e miatter, referred to in paragraph @
(3) Aninvestigation unit established ander subrule (1) shall gther
information from persons who may wisl 1 appear before the Commission.

J
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Proceedings

Notice of hearing
8. (1) The lawyer for the Commission shall,

(a)
@)

within three weeks after the appointment of the Commission,

or :

at any time during the proceedings of the Commission, as is

appropriate, serve a notice to appear before the Commission

and give evidence to a person

(1) whose conduct is the subject of the inquiry, or

(11) yvho'has an interest, personal or otherwise, in the
1nquiry, or

(1ii) who the members of the Commission consider
should appear before the Commission to give

evidence.

(2) The notice shall

(@)

@)

©

(d)

(c)

include a statement of the reasons for the invitation and the
questions which the person invited is likely to be required to
answer;
indicate clearly the place where and the time at which or
period within which that person is required to attend the
inquiry;
state, in accordance with article 282 of the Constitution, the
right of that person
(i) toberepresented by a lawyer of that person’s chowee
and
(ii) to be assisted by an expert as is reasonably necessan
for the purpose of protecting that person's intciesi
inform the person invited of the requirement to subimit
(i) a statement of that person’s case,
(ii) the records and documents which that person inwends
to rely on, and _ .
(iii) the names, addresses and any other particulurs of
witnesses, who that person intends to call to support
that person’s case, and
require the person invited to state the name, addiess and.any
other particulars of that person’s lawyer to ¢aable tutee com
munication to be sent to that lawyver.

— i — T —— E]
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(3) For the purposes of these Rules, the notice is duly served if
(@) it is sent by fax, or electronic mail, or any other electronic
device, or ’ :
(b) it is delivered by hand, or
(¢) it is sent by registered mail through the post, to the last

known address or place of residence of the person required
to be served, or

(d) it is published in a medium of mass communication which
has national coverage or circulation, or
(¢) inany other manner that the Commission may direct.

Response to notice .
9. (1) A person on whom a notice of inquiry is served shall, within
two weeks after the service, submit to the Commission a response to the
notice.
(2) Where, before or at any stage of the hearing it appears to the
members of the Commission that a notice is defective, the Commission
shall give directions for the amendment of the notice.

(3) Where the notice is amended, the person invited to the inquiry

(@) shall be served with the amendment, and

(b) shall be given two weeks within which to respond to the
amendment.

Statement of the chairperson _ .
16. The chairperson of a Commission shall, before the formal taking
of evidence, address the public, explaining the purposes of the Commussion.

Address by lawver for the Commission :

V. 'The Lawver for the Commission shall, after the statement of the
Chastperson address the Commission outlining the evidence which would
be placed befure the Commission.

Procedure for txamining witness
12. (1) The laviyer for the Commission is responsible for
() Calling a witneos for the introduction of the statement made
1 the Commimion by the witness as evidence before the
(‘()mmi'.sifm,
() the examnation of the witnew, on the statement made to the
Commission as given on oath by the witness, and
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witness after the Cross-examina-

(c) the re-examination of the
ther lawyer appearing before the

tion of the witness by any o
Commission.
o du(czt) A hlawye; or an expert witness appearing for a person whose
thefore thlsé e sul?Jeg:t of the inquiry an;l any ther lawyer appearing
mati e Commission may cross-examine a witness after the examt-
mation of the witness by the lawyer for the Commission having regard
zarticle 282 of the Constitution.
cexa .(3) Th_e chairperson or any other member of
mine a witness after the lawyers have cross-exam
tthe witness.

the Commission may
inec and re-examined

IPrivilege of witness and indemnity
13 A witness appearing before a Commission 18 entitled to the same
Iprivileges to which a witness before the High Court is entitled.

ICompellable witness, admission of incriminating evidence

14. (1) Subject to subrule (2), in proceedings before a Commission. 2
Iperson called as a non-target Witness or 23 an expert witness shall be
1compelled to produce a document or an article and to answer a question
T‘Vlt_h regard to the subject matter of the inquiry although the document.
;article or answer may incriminate that person.

(2) Where a person gives incriminatory

the evidence shall not be used in criminal or civil
person.

Production of official documents
15. Article 135 of the Constitution, which relates to the'prmi_uctum O

official documents in a Court, shall apply to proceedings Beto
Commission as it applies tO proceedings pefore a Court.

Miscellaneous

Representation by lawyer at proceedings
16. (1) A person who has been subpoena
the Commission at a hearing of the Commission m
lawyer.
(2) The Commission may, in order to expedite pl'.m.'cc‘-.lm;;.n. place
reasonable limitations with regard to the Lime allowed in respedt of the
cross-examination of a witness.or an address to the Comm

evidence under subrule (1),
proceedings against that

ed or called to apped! before
ay be represented by a

1SS 101.

e ————

e
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(3) The Commission may appoint a lawyer to act on behalf of a
Ferson appearing before it where

(@) in the opinion of the members of the Commission that person
is not financially Capable of appointing a lawyer, and

(b} the members are of the opinion that it is in the interest of
justice for that person to be represented by a lawyer.

(4) A person referred to in subrule (1) shall be informed of the
.24t to be represented by a lawyer of that person’s choice.

Disclosure of identity of applicants and witnesses

17. (1) Subject to rule 6, a Commission shall, with due regard to the
purposes of these Rules and the object and functions of the Commission,
decide whether, and to what extent, the identity of a person whq makes an
application under these Rules or gives evidence at the hearing of the
application or at any other inquiry or investigation under these Rules may
be disclosed in a report of the Commission. ‘

f
(2) A person who believes that the personal safety of that person-
may be jeopardized by a disclosure made under these Rules in the course
of an inquiry by a Commission, may request the Commission to take the
measures that the members of the Commission consider adequate for the
protection of that person.

Confidentiality
18. (1) A member of a Commission and a member of the staff of the
Commission shall, with regard to
(@) a matter dealt with by the Commission or that member of
staff, or :
i) information which comes to the knowledge of the Commis-
>lon or the staff of the Commission in the performance of
the functions of the Commission or of the member of staff,
preserve arid assict in the preservation of those matters which are confi-

dential in terme of these Rules or which have been declared confidential
by the Commission.

(2) A person holding an office or an appointment under the Com-
mission who is likely 1o have access 1o confidential information of the
Commission shall, before procecding 1o perform a function under these
Rules, take or subscribe 1o the ( Jath of Scerecy set out in the Second Schedule
to the Constitution.
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(3) A Commission shall determine the cat f
g ; egory of personsto whom
Subrule (2) is applicable. P
(4) A member of a Commission shall not, except
(a) for the purposes of the performance of functions,
(b) when required by a Court to do so, or

disc (¢) under an enactment,
IS . . . . )
close to a person an information acquired by the member by reason ot

being a member of the Commission.

&5 maké5k)m§Ubj§ct.to sub'rule (4).an(.i to rule 17,'a person shall not dis;igse
wn information which is confidential by virtue of a provision

of these Rules.

(_6) A person who is not authorised by the Commission does not
have a right of access to information that is confidential by virtue of these
Rules, )

« (7) Subject to the Public Records and Archives Administration Act,
1997 (Act 535), the Commission shall, on the conclusion of the perfor-
":ﬂanfie of its anctions, give directions as to the treatment, storage. sa‘e-
<€€ping and disposal of the information, material, record or document
collected, gathered or used by the Commission in the course of the perfor-
mance of its functions.

(8) A member of a Commission shall not

(a) through association, statement, conduct or i any vific
manner jeopardize the independence or damuagc rhe
credibility, impartiality or integrity of the Comassion

(b) make use of or profit from confidential information cd
as a result of the membership of the Commission or

(c) divulge information relating to the functions ol the Coim
‘mission to any other person except in the course of the pertor
mance of the functions of the member.

(9) A member of a Commission who contravenes any of the proy INIONS
of subrule (8) commits an offence and is liable on summary comicoon o
a fine not exceeding five hundred penalty units or to aterm of mpnsonRment

Not exceeding two years or to both.

S—
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Completion of report :

19. (1) A Commission shall, within sixty days of the conclusion of the
neriormance of its functions submit its report to the President to be dealt
with in accordance with clauses (3) to (6) of article 280 of the Constitution,

(2) The report shall comprise the findings and recommendations
of the Commission and shall, among others, ;

(@) provide proper documentation and establish the nature and
causes of the matters which form the subject matter of the
inquiry, including

(1) the witnesses called before the Commission, and
(i) the findings, the recommendations and the reasons
for the findings and the recommendations, and_

(b) provide an accurate historical record of matters inquired into
by the Commission.

Application of Rules ..

20. (1) A Commission may deviate from the application of a provision
of these Rules where, in the opinion of the members of the Commission,
strict adherence to the provision is not compatible with, or.is not essential
10, the performance of the functions of the Commission.

(2) Subject to these Rules, the High Court (Civil Procedure) ‘RUICS-

2004 (C.1. 47) shall apply to the proceedings of a Commission Wltf_l the
modifications that are necessary for the effective performance of the func-
tuons of the Commission.

(3) The modifications may be in writing or verbal as determined
by the chairperson.

Interpretation _
21, Inthese p ules, unless the context otherwise requires,
“Chairperson” includes a sole Commissioner appointed under
clause (2) of article 278 of the Constitution;
“Cornmishion” means a Commission appointed under clause )]
of article 278 of 1the ( ‘onstitution;
“Court” means a cout of competent jurisdiction;
“document” includes a record made or stored in physical or elec-
tronic form and written, electronic, audiotape, videotapt.
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digital reproductions, photography, maps, graphs, microfiche
and any other data or information recorded or shared by

_ means of any other device; -
€xpert witness” means a court expert within the meaning of
Order 26 of the High Court (Civil Procedure) Rules, 2004

(C.I 41);
f‘ﬁmctions" includes powers and duties;
“inquiry” includes an investigation;
“meetings” includes the proceedings of a Commission;
“non-target witness” means a person whose conduct is not the
subject of an inquiry by a Commission, but

(@) who is implicated, concerned or in any other
manner affected in a matter before a Commission,

or

(6) who has possession of a document or an article or
knowledge material to the functions of the

Commission,

“target witness” means a person
(a) whose act, conduct or omission is the subject of
the inquiry by the Commission, and
(6) who has possession of a document or an articlc ¢
knowledge material to the functions ol b
Commission,

“officer” means a member of the Police Service not bolow i1
rank of inspector; .

“search warrant” includes an order in writing issued by 2 Justicy
of the Superior Court of Judicature, a Judge of a Ciowt
Court or 2 Magistrate

(a) on an affidavit or sworn oral testimony, and

(b) in the name of the Republic or of the Atrorney-
General, directed to a police officer or a person
specified by the Commission authorising that
officer or that person to search for and seize am
property or document relating to the subjectm
of inquiry by the Commussion; aid
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“witness” includes an expert witness, a non-target witness and a
target witness.
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(Signed)
Hon. Mrs. Georgina Wood
Chief Justice
Chairperson

(Signed)
Hon_. Mr. Justice William Atuguba
Justice of the Supreme Court
Member - -

(Signed)
Hon. Mr. Justice Senyo Dzamefe
Justice of the High Court
Member

(Signed)
D.R. K. Sankah Esq.
Editor, Ghana Law Reports
Member

(Signed)
Ms. Esine Okudzeto

Representative, Ghana Bar Association

Secretary/ Member

(Signed)
Hon. Mrs. Betty Mould-Iddrisu
Attorney-General and Minister for
Justice
Member

(Signed)
Hon. Mr. Justice J. B.Akamba
Justice of the Appeal Court
Member

(Signed)
Brigadier-General T. Allotev
Judge Advocate General
Member

(Signed)

Mr. Vincent Kizito eyt
Representative, Ghana [
Assoctation

Menber

Date of Gazette notification: 1st April. 2010
Entry into force: 28th June, 2010.






