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THE EIGHT HUNDRED AND NINETY-FIRST -

ACT

OF THE PARLIAMENT OF THE REPUBLIC OF GHANA
ENTITLED ‘ ~

CUSTOMS ACT, 2015

AN ACT to provide for the imposition, collection and accounting of
customs duty, tax and for related matters..

DATE OF ASSENT: I&‘h May, 2015. -
PASSED by Parliament and assented to by the President:
Imposition of rate of duty and tax

Imposition of rate of duty and tax on goods
1. (1) There is hereby imposed duties and taxes on prescribed goods
(a) imported into the country, or
(b) exported from the country,
at the rate of duty and tax specified in the Harmonised Commosty
Description and Coding System referred to in this Act as the Harmonised
System.

(2) The duties and taxes imposed in subsectlon (1)
(a) may include any other tax, duty or levy on goods prescribed
under any other enactment; and
(b) are payable in accordance with the provisions of this Act.
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Exemptions
Exempt duties and taxes
2. (1) Duties and taxes are not chargeable on exempt goods specificd
in the Harmonized System.
(2) The persons, organizations and institutions specified in the
respective Schedules attached to the Harmonised System are exempt from
the payment of duties and taxes.

(3) A removal article is exempt from duty.
Customs controls

Risk management

3. (1) The Authority shall conduct customs controls including
random checks.

(2) A customs control conducted under subsection (1) shall
primarily be based on risk management with the objective of
(1) identifying and evaluating risks, and
(b) developing counter-measures on the basis of a risk man-
agement criteria developed and updated regularly from
international, national and local level data.

(3) The Authority, in conjunction with co-operating foreign customs
administrations, may carry out joint control and targeting activities based
on risk management to increase effectiveness to ensure security in ship-
ment and in combating transnational crime.

(4) Specific information regarding risk management inctuding risk
register, risk profile and other risk assessment data is confidential.

(5) The Authority may employ a consultant to assist in the devel-
opment and implementation of risk management programmes as long
as confidential information is protected from disclosure.

Designation of customs-controlled area !
4. (1) The Commissioner-General may '
(a) designate an area within the country as a customs-controlled
area for the purposes of administering or enforcing the pro-
visions of this Act; and '

(b) by directive, prescribe measures that are necessary
(i) for the establishment of a customs-controlled area;
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(ii) to protect the interests of the Government in the
conduct, management, and operation of a customs-
controlled area; and

(iii) to provide for the withdrawal of and accounting
for goods deposited in a customs-controlled area.

(2) Animporter, owner or depositor of goods shall pay the expenses

incurred in respect of goods under this section, as prescribed in Regula-
tions.

(3) Where goods remain in a customs-controlled area for more than
fourteen days after being
(a) entered under another customs procedure,
(b) entered for export, or
(c) sold by public auction under this Act,
the goods are liable to forfeiture to the State unless the failure to move
the goods is explained to the satisfaction of the Commissioner-General.

(4) The Commissioner-General may permit goods to be taken out
of a customs-controlled area without payment of duty on conditions
that the Commissioner-General may determine.

(5) The Commissioner-General may, in relation to a customs-
controlled area, issue directives as to the type of processing that will be
allowed.

(6) A person shall not bring an action against the Authority or an
officer of the Authority
(a) for loss of goods or damage to goods or any of the content
of the goods while in a customs-controlled area or in the
course of being received into or delivered from the customs-
controlled area; or
(b) for a wrong or improper delivery or disposal of goods from
a customs-controlled area.

(7) Subsection (6) does not apply where the loss, damage, wrong,
or improper delivery or disposal occurs as a result of the wilful act or
negligence of an officer of the Authority.

(8) A licensee of a customs-controlled area shall provide facilities
including office facilities to enable the Authority perform its functions
under this Act.
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Activities in customs-controlled area
5. (1) The following activities may be conducted in a customs-
controlled area: -

( a)
(t)

(©

the loading, unloading, inspection, assessment and clearing
of imported or txported goods;

the temporary storage of goods imported at a port of entry
and not yet released by customs, including goods that are
not yet declared in accordance with this Act, and goods
that are seized and liable to forfeiture;

the embarkation, disembarkation or control of persons
arriving in or departing from the country; and

(d) storage and processing of imported goods under bond.

(2) Goods that are stored in a customs-controlled area ‘with the
permission of the proper officer, prior to shipment are stored at the risk
and expense of the exporter and are subject to rent and other charges that
may be prescribed.

Release of goods : o
6. (1) The Commissioner-General may release goods that are declared
as soon as the goods have been exammed or exempted from examina-

tion where

(a)

(b)
(©)

(d)

an offence has not been found to have been committed
under this Act;

required documents have been acquired;

permits in relation to the procedure concerned have been
acquired; or 8

duty has been paid or a guarantee for the payment of the
duty has been provided.

(2) Where the declarant submits a provisional or incomplete decla-
ration, the Commissioner-General may release the goods, if the Com-
missioner-General is satisfied that

(a)
®)

the declarant will subsequently accomplish all clearance
formalities; and

a guarantee to. ensure payment of the duty has been
prov1ded

i
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(3) Where the Commissioner-General is satisfied that the goods
are not subject to prohibitions or restrictions and the required security
has been provided, the Commissioner-General may release the goods
before the .

(a) results of laboratory examination requested for the purpose
of classification or valuation are known; or
(b) receipt of all technical documents or expert advice.
Post-clearance audit
7. (1) The Authority may conduct a post-clearance audit after the re-
lease of goods.
(2) The Commissioner-General may
(a) select a person for post-clearance audit based on the risk
profile of the person; and
(b) authorise a post-clearance audit to be conducted
(i) for compliance measurement purposes in an area
that the Commissioner-General considers appropriate;
or
(ii) on any other persons directly or indirectly involved
in the transactions in question. '

(3) The Authority may check the goods or the means of convey-
ance of the goods identified at the time of the post-clearance audit.

(4) The Authority shall provide advance written notice of the post-
clearance audit, in the prescribed form.

(5) A person who is audited may meet with the auditors formally
before the preparation of the final report and is entitled to receive a copy
of the final report of the post-clearance audit in the prescribed form.

(6) Where the audit concludes that the person owes additional
duty, the Commissioner-General shall issue that person with a notice of
underpayment.

(7) Where the audit concludes that the person has paid duty in
excess of the amount required, the Commissioner-General shall refund
the excess amount paid. '

Authorised Economic Operators
8. (1) The Commissioner-General shall register persons as Authorised
Economic Operators.
(2) The procedure for the registration of persons under subsection
(1) shall be in accordance with Regulations made under this Act.
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Record keeping
9. (1) Anowner, importer, consignee, exporter, entry ﬁler or any other

= person required to keep records under this Act, shall maintain the records
" in their original form, which includes the electronic form, unless the
Commissioner-General approves an alternative method of storage.

(2) A person specified in subsection (1) shall produce the records
for examination, inspection, and audit by the Authority where that

person

(a)

(t)

(c)
(d)

imports goods into the country, files a drawback claim, files
a refund claim, or transports or stores merchandise carried
by a bonded carrier or held under bond in a bonded ware-
house;

causes the importation or transportation or storage of
merchandise carried or held under bond into or from the
customs territory of the country;

is an agent of a person described in paragraph (a) or (b),
including a customs house agent ; or

1s a person whose activity requires the filing of a declara-
tion.

(3) Records to be maintained include

(@)
(b)

(©
(d)
()
)
®

records required in connection with the importation or
exportation of goods;

records required in connection with the transportation
under bond or storage of goods imported into or exported
from the country;

records required in connection with the collection or pay-
ment of duty;

records required in connection with the filing of a draw-
back claim;

records required in connection with ‘the filing of a refund
claim;

a certificate of origin required for a claim for preferential
tariff treatment; and

any other records required in connect1on with the conduct
of customs business.

(4) A person to whom this section applies shall comply with the
requirements with respect to making the records available and answering

questions.
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(5) A person who is required to keep and render a record for
examination, inspection or audit by the Authority shall keep the record
for six years from the date of the activity that required creation of that
record.

(6) Where a signature or record is to be notarized, acknowledged,
verified, sealed, or made under oath, the requirement is satisfied if the
electronic signature of that person is appended.

Customs Laboratory
10. (1) The Authority shall establish a Customs Laboratory in accor-
dance with the requirements of the World Customs Organisation.

(2) The functions of the Customs Laboratory shall be prescribed
by Regulations. :

(3) A proper officer may, on the entry of goods, or at any time
afterwards, draw samples of the goods for any purpose the Commis-
sioner-General considers necessary.

(4) The proper officer :

(a) shall take an inventory of the goods, and
(b) may retain the samples taken for the period that the proper
officer requires the samples.
(5) The goods may be disposed of in accordance with direc-
tives of the Commissioner-General.

Customs information

Provision of information

11. (1) A person who is directly or indirectly involved in the accom-
plishment of customs formality or in customs controls, shall at the
request of the Commissioner-General and within the time limit specified

provide . o N
(a) the requisite documents and information in an appropriate

form, and _
(b) any other assistance necessary for the completion of

formalities or controls. _
(2) A person who provides any information to the Authority is

responsible for ' _
(a) the accuracy and completeness of the information,

(b) the authenticity of the docu{nents provided, and
(c) compliance with the requirements of the customs procedure
concerned.
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(3) Where information is provided by an agent of the person con-
cerned, the agent is bound by the obligations set out in this section.

(4) The Authority shall treat information received by the Authority
in the course of performing its duties as confidential and the informa-
tion is protected by the obligation of official secrecy.

(5) Except as otherwise provided by law, the Authority shall not
disclose any information received by the Authority without the written
permission of the person who provided the information.

(6) The Authority may communicate confidential information to
a customs authority or other government authority of another country
pursuant to an international agreement ensuring an adequate level of
data protection.
(7) The Authority shalil
(a) maintainregular dialogue with persons whose activities are
covered by the customs laws and other authorities involved
in international trade; and
() make the customs laws, general administrative rulings and
application forms easily available, wherever practical without
charging a fee, and on the website of the Authority.

Customs advance ruling
12. (1) The Commissioner-General may issue a written ruling applying
the customs law to a particular set of facts submitted by an mtelested
party.
(2) An interested party in this section includes
(a) a person, or authorized agent of a person, who has a
demonstrable interest in the questions presented in the
request, and
_(b) an importer or exporter.
(3) The ruling may relate to the tariff classification, customs value,

country of origin of the goods or to any other activity to which the’
customs law applies.

- (4) An interested party may request for a customs ruling from the
Commissioner-General.
(5) The request for a customs ruling shall be in writing and include
(a) a statement of all relevant facts,
(b) the names and addresses of interested parties,
(c) the name of the port where the goods are expected to
arrive or depart, and

14
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(d) a description of the transaction in sufficient detail to allow
the application of the customs laws.

(6) A request for a customs ruling in relation to tariff classifica-
tion of goods shall include, in addition to the requirement in subsection
(5)) .

(a) a complete description of the merchandise including
(1) the packing weight,
(i1) the chémical analysis,
(iii) the description of the goods,
(iv) the production and expiration date,
(v) the name and brand of the goods,
(vi) the physical description,
(vii) function of the goods,
(ix) composition of the goods, and
(x) characteristics of components;
(b) the commercial or technical designation of the goods; and
(¢) where the goods consist of more than one material, the
composition of the goods by weight, volume and value of
each component. '

(7) A request for a customs ruling in relation to valuation of goods.
for customs purposes shall include in addition to the requirement in
subsection (5),

(a) the information required on an invoice;
(b) the terms of trade including Free On Board, Cost Insurance
~ Freight; and
(c) a description of any relationship between the parties.
8) A customs ruling is binding on
(a) the Commissioner-General, only in respect of goods for
which customs formalities are completed after the date on
which the ruling takes effect; or
(b) the recipient of the ruling only with effect from the date on
- which the recipient receives, or is considered to have
received, notification of the customs advance ruling.

(9) A customs advance ruling is binding until the ruling is

overturned by the Commissioner-General.
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(10) A customs ruling shall not be issued where the request
(1) concerns a current or completed customs transaction;
(b) presents questions or transactions that are hypothetical in
nature; or
(c) presents a question that is pending before a court.

(11) The customs ruling made by the Commissioner-General
(1) shall be published; or
(h) in respect of a request of an interested party, the party shall
be notified not later than thirty days after the ruling is made
(12) An interested party may request for
(u) areview of the customs advance ruling by the Commissioncr-
General within thirty days of the publication or notifica-
tion of the ruling; or
(b) a judicial review of the customs advance ruling made by
the Commissioner- General within thirty days.
(13) The Commissioner-General shall treat information submitted
under this section as confidential, unless the parties agree otherwise.

Objection
13. (1) A person may object to the following decisions by the
Commissioner-General:
(a) the assessment of duty, including underlying findings and
determinations as to
(i) the customs value of the goods;
(i1) the tariff classification of the goods;
(ii1) the country of origin of the goods;
(iv) the rate and amount of duty assessed; and
(v) the person liable to pay the amount charged or the
amount of that person’s liability;
(b) the exclusion of goods from the country as prohibited
goods;
(c) the refusal to pay a claim for drawback;
(d) the refusal to refund or remit duty; or
(¢) a customs advance ruling which is binding.
(2) The following persons may submit an objection under subsec-
tion (1):
(a) the importer or exporter of the goods in question;
() a person whose liability to pay or right to receive a refund
will be affected by the decision;
(c) a person filing a claim for drawback or other refund; or

16
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(d) an authorised agent of a person specified in subparagraphs
(a), () or (o).
(3) An objection shall include the following:
(a) the name and address of the person filing the objection;
(b) the number and date of the entry of the goods involved;
(c) the date and nature of the decision being objected; and
(d) a description of the merchandise.

(4) The procedure for filing an objection shall be in accordance
with the law governing revenue administration in the country.

Documents to be submitted

14. (1) Subject to this Act and Regulations made under this Act, the
Commissioner-General may prescribe forms required for the purposes
of this Act.

(2) Where a person is required to submit a report, entry, declaration
or other forms for the purposés of this Act, the Commissioner-General
may require the person to submit as many copies as the Commissioner-
General may consider necessary.

(3) The Commissioner-General may require documents to be
submitted in duplicate, and may retain the duplicates.

(4) Where the documents are not submitted in duplicates, the
Commissioner-General may retain the originals.

Arrival and departure of conveyance

Meaning of master
15. For the purpose of this Part, “master” means a person who is in
charge of a conveyance.

Arrival of conveyance
16. (1) A conveyance arriving in the country shall

(a) come to a port, or any other place allowed by the Commis-
sioner-General in special circumstances, without touching .
at any other place in the country;

(b) on arriving at that port or place, proceed quickly to the
proper place of mooring or unloading as the nature of the
port or place will admit, without touching at any other
place; and

(c) in proceeding to the proper place bring to at the station
appointed for the boarding of conveyances.
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(2) A conveyance after arriving at a proper place of mooring or
unloading shall depart from the place of mooring or unloading, unless

(a) directed to another place of mooring or unloading by the
proper officer;

(b) directed to another port by the proper officer or to a place
allowed by the Commissioner-General in special circum-
stances ; or

(c) directed on a flight or voyage to a place outside the country
in accordance with the provisions of this Act.

(3) A person shall not bring to within the country a conveyance
which has departed on a flight or voyage to a place outside the country
except in accordance with the provisions of this Act.

(4) The time when goods are imported is the time at which the
goods are brought within the boundaries of the country.

(5) Where a question arises on the arrival of a conveyance at a
port or place in the country in respect of a charge or allowance for the
conveyance, the time of arrival is the time at which the conveyance was
first boarded at that port or place by any person in the employment of
he Government.

(6) The master of a conveyance that contravenes a provision of
this section shall incur a penalty of not less than one thousand penalty
units and not more than three thousand penalty units and the conveyance
shall be detained.

(7) A person, whether a passenger or not, shall not disembark or
go ashore from or go on board a conveyance that has arrived within the
country, except

(a) attimes and by means and ways prescribed in Regulations
made under this Act; or
(b) as the Commissioner-General may allow.

Report to be made on arrival of conveyance

17. (1) The master or agent of a conveyance, whether laden or in
ballast, shall within twenty-four hours after arrival from outside the country,
make a report of the conveyance and the stores and cargo in the conveyance
to the Commissioner-General in the prescribed manner.

(2) The report shall state separately )
(a) goods that are in transit, ' |
(b) goods intended for an inland port, “

y 1
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(c) goods that are to be transferred to another conveyance for
re-exportation, and

(d) whether any goods are to remain on board for re- exporta-
tion in the same conveyance.

(3) The report shall give a particular account of goods remaining
on board for exportation before the bulk is broken unless otherwise
allowed by the Commissioner-General.

(4). Where under this Act, the master is required to respond to
questions from the Commissioner-General or a proper officer, and the
conveyance is within the country and has not left its final position,
anchorage or berth preparatory to leaving the country, the Commissioner-
General or the proper officer may require the master to report to the
customs office to respond to the questions.

(5) Despite subsection (4), the master, with the consent of the
Commissioner-General or the proper officer, may delegate a senior
officer of the conveyance to report to the customs office for the purpose
of responding to the questions, and in that case the reply of*the senior
officer shall be considered to be the reply of the person required to respond
to the questions.

(6) Despite any provision of this Act where a conveyance carrylng
cargo for delivery at more than one port or place in the country arrives
from outside the country, the master shall report

(a) on the content of the whole cargo at the first port or place,
and

(b) separately on the part of the cargo intended for the ﬁxst
port or place, and unloading the part of the cargo at the
first port or place.

(7) The master may, after unloading the cargo, and on being
authorised by the proper officer, proceed to subsequent ports or other
places allowed by the Commissioner-General, and at each port or place
the master shall make a report on the part of the cargo intended for that
particular port or place.

(8) The master and all persons concerned in unloading the cargo
are subject to the provisions of this Act.

(9) Where the Commissioner-General requires, the master of a
conveyance shall deliver to the Commissioner-General at the time of
making a report of arrival, the clearance of the conveyance, if any, from
the port or ports from which the conveyance has arrived.
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Failure to make report or account for package reported
18. (1) Where the master of a conveyance
(a) fails to make a report required under section 17,
(b) makes a report that contains false particulars, or
. (¢) omits any particulars required in the report,
the master shall incur a penalty of not less than one thousand penalty
units and not more than three thousand penalty units and all goods not
duly reported are liable to forfeiture, unless the failure to report or the
- omission is explained to the satisfaction of-the Commissioner- General-

(2) If a package reported is not
(9 duly unloaded, removed or deposited in a customs
controlled area or any other place approved by the
Commissioner-General, and entered and cleared from it
in accordance with this Act or
(b) produced to the proper ofﬁcer for deposit or deposited in a
State warehouse in accordance with this Act,
the master or the agent shall pay the duty on the package, in addition to
a penalty of three hundred percent of the duty involved,-unless the master
or the agent explains to the satisfaction of the Commissioner-General
the failure to deal with the package.

(3) Subsection (2) does not apply to goods kept on board as stores
or for re-exportation or with the permission of the Commissioner-General
kept on board for direct transfer to another conveyance for use as stores
or for re-exportation.

Duties of a master
19. (1) The master shall, in relation to the conveyance, its cargo, stores,
baggage, crew, passengers, and flight or voyage
(a) respond immediately to all questions asked by a proper
officer, and
(b) produce all books and documents in the custody or control
of the master that the proper officer may require.

(2) Before a person, unless permitted by the proper officer,
disembarks, the master shall give to the officer who boards the conveyance
on arrival at any port or place a list containing

(a) the names of each passenger on board, and
(6) the names of the master and each ofﬁce1 and member of
the crew.

(3) Where the list of names is not correct or complete, the master
shall incur a penalty of not less than two hundred penalty units and not
more than six hundred penalty units, unless the inaccuracy or omission
is explained to the satisfaction of the Commissioner-General.
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