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THE THREE HUNDRED AND FIFTY-NINTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED
THE LOCAL ADMINISTRATION ACT, 1971

AN AcCT to make provision for local administration and for other
purposes connected therewith.

DATE OF ASSENT: 9¢th July, 1971

WHEREAS articles 156 to 161 of the Constitution require the
establishment of Regional Councils, District Councils and Local
Councils and provide for the creation of other authorities with
responsibilities relating to local government in Ghana:

Now THEREFORE BE IT ENACTED by the President and the
National Assembly in this present Parliament assembled as
follows:—

PART I—REGIONAL COUNCILS

1. (1) The functions of a Regional Council established by article
159 of the Constitution shall include—

(a) the approval, co-ordination and supervision of the
development plans and programmes of the District
Councils in the Region and the co-ordination and
supervision of any other functions of such District
Councils;
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(b) planning at the regional level, and the integration of
departmental programmes in the Region;

(c) consideration and approval of plans and estimates of
the Regional departments;

(d) the allocation to the appropriate District Councils of
public funds under estimates approved by the Regional
Council, subject to article 160 of the Constitution
(which authorises the Local Government Grants
Commission to determine grants to be allocated to
local government councils);

(e) reviewing and co-ordinating public services generally
in the Region;

(f) such other functions as may be assigned to it by legis-
lative instrument made by the Minister with the prior
approval of the Cabinet.

(2) A Regional Council may delegate to a District Council
any function that may be conferred upon it under subsection (1)
(f) of this section.

(3) The Minister may with the prior approval of the Cabinet
by legislative instrument exclude any Regional Council from the
performance of such functions as he may deem fit.

2. (1) A Regional Council shall consist of—

(a) two members elected by each of the District Councils in
the Region from among persons each of whom is
either a member or qualified to be a member of the

District Council;

() two chiefs elected by the Regional House of Chiefs
of the Region from among its members, and

(¢) as ex officio members, the Regional Administrative
Officer and such other regional heads of the Ministries
in the Region as may be specified by the Minister by
legislative instrument.

(2) The number of ex officio memters shall not exceed one-
half of the total number of members of the Council.

(3) An ex officio member shall not have the right to vote on
any matter for decision by the Council.

(4) Every Regional Council shall have a Chairman who shall
be appointed by the Prime Minister and shall hold office upon suach
terms and conditions as may be specified by the Prime Minister in
his instrument of appointment.
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(5) Any person so appointed, not being a public officer at the
time of his appointment shall be a public officer.

(6) A member elected by a District Council shall cease to be
a member upon the expiry of the term of office of the District
Council, but shall be eligible for re-election.

(7) A member of a Regional Council elected by a Regional
House of Chiefs shall cease to be a member upon his ceasing to be
a member of that Regional House of Chiefs but shall otherwise
hold office for three years and shall be eligible for re-election:

Provided that no such person shall be a member of the Regional
Council for more than two terms in succession.

3. (1) The Chairman of a Regional Council shall be, and is in
this Act referred to as the Regional Chief Executive.

(2) The Regional Chief Executive shall be responsible to the
Minister for the execution of the functions of the Regional Council
specified under this Act.

4. (1) A Regional Council shall hold an annual meeting and
such other meetings as it considers necessary and at such times and
in such places as it may determine and all such meetings shall be
convened by the Regional Chief Executive.

(2) The Regional Chief Executive may also by notice to the
members of the Council convene a special meeting of the Council
at such time and place and for such purpose as he shall specify in
the notice convening the meeting.

(3) The Regional Chief Executive shall, where he is present
at any meeting of the Regional Council, preside at that meeting
and in his absence a member nominated by him or in the absence
of such nomination a member elected ty the members present from
among their number shall preside.

(4) Questions at any meeting of a Regional Council shall be
decided by a majority of the members present and voting at the
meeting and where the votes are equal the person presiding shall
have a second or casting vote,

(5) The quorum at any meeting of the Council shall be one-
third of the membership of the Council excluding ex officio members.

(6) The validity of the proceedings of a Council shall not be
affected by any vacancy occurring or any defect in the election or
appointment of any of its members.
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5. (1) For each Region there shall be a Regional Administrative
Officer who shall be a member of the Public Services and shall
exercise the functions assigned to him by or under this Act.

(2) As part of the duties of his office he shall be the regional
head of the Ministry responsible for local administration.

(3) The relationship of the Regional Administrative Officer
to the Regional Chief Executive shall be that of a Principal Secretary
to his Minister.

(4) The Regional Administrative Ofticer shall, within three
months after the close of each financial year, prepare an annual
report on the work of the Council in that year and submit the
report to the Council.

(5) The Regional Administrative Officer may delegate in
writing any of his functions to any member of the staff of the
Regional Council subject to such conditions and limitations as
he may prescribe.

PArT 1I—DisTrRICT COUNCILS

6. (1) The Minister shall, with the prior approval of the Cabinet,
by legislative instrument, establish District Councils.

(2) The Minister may by legislative instrument establish within
any District such rural, urban or other local government council as
he may deem fit.

(3) An instrument establishing a council under subsection (2)
of this section may contain provisions relating to the composition
and functions of the council and ancillary matters; and the Minister
may by such instrument apply with such modifications as may be
specified in the instrument, the provisions of this Act or any other
enactment.

7. (1) A District Council shall be responsible for the administra-
tion and development of its area of authority and for the provision
of public services in that area.

(2) A District Council shall, in addition, exercise such other
functions not excluding commercial activities as the Minister may
by legislative instrument authorise it to exercise or as the Regional
Council in the Region may in writing delegate to it or otherwise
request it to exercise on behalf of such Regional Council.

(3) Where any doubt arises concerning the functions of a
District Council the matter shall be referred to the Regional Chief

9
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Executive who shall, after consultation with the Minister determine
the matter.

(4) A District Council shall submit to the Regional Council
for its approval annual proposals relating to its budget and also
in respect of such periods as the Regional Council may determine,
a plan integrating its programmes for giving effect to its functions
and the District Council shall carry out its operations in accordance
with its budget and plan as approved by the Regional Council.

(5) A District Council shall, in the discharge of its functions
under this Act—

(a) be subject to the general guidance and direction of
the Minister as to national policy given in consultation
with the Minister responsible for the subject concerned
and acting through the appropriate Regional Council;

(b) act in co-operation with the appropriate statutory
corporation carrying out functions falling within the
scope of the services to be provided by the District
Council and it shall be the duty of any such statutory
corporation also to co-operate so far as practicable with
the District Council in the provision of the said services.

8. (1) Of the members of a District Council—

(a) two-thirds shall be elected in accordance with regula-
tions made in that behalf by the Electoral Com-
missioner under clause (1) of article 31 of the
Constitution; and

(b) one-third shall be chosen by the Traditional Authorities
in the District in question in accordance with tradi-
tional and customary usage.

(2) Every District Council shall have a Chairman who shall
be appointed by the Prime Minister and shall hold office upon such
terms and conditions as may be specified by the Prime Minister in
his instrument of appointment.

(3) Subject to section 16 of this Act the members of a District
Council shall hold office for a period of three years but shall, subject
to the provisions of this Act, be eligible for re-election or to be re-
chosen as the case may be.

9. (1) There shall be a District Administrative Officer for each
District who shall be a member of the Public Services.

(2) The District Administrative Officer shall be responsible
within the framework of national policy as determined by the
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Government, for the supervision and direction of the day to day
functions of the Ministries and Departments within the District,
and shall be responsible also for ensuring the implementation of
such policies as may be laid down by the District Council in the
exercise of its functions under this Act.

(3) The District Administrative Officer shall in addition act as
Secretary to the Council and perform such other functions as may be
assigned to him by the Council.

10. (1) A District Council shall hold an annual meeting and also Meetings of
such other meetings as the Council may determine which shall be District
at such times and places as it may determine and all such meetings Coungge
shall be convened by the Chairman of the Council.

(2) A Chairman of a District Council may also by notice in
writing to the members of the Council convene a special meeting
of the Council at such time and place and for such purposes as he
shall specify in the notice.

(3) One-third of the members may request the Chairman to
convene a meeting of the Council and the Chairman shall comply
with such request.

(4) The Chairman of a District Council shall preside at all
meetings of the Council at which he is present and in his absence
a member nominated by him or in the absence of such nomination
a person elected by the members present from among their number
shall preside.

(5) Questions proposed at meetings of the Council shall,
except when otherwise provided, be decided by a majority of the
members present and voting and where the votes are equal the
Chairman or the person presiding shall have a second or casting
vote.

(6) The quorum for any meeting of a District Council shall
be one-third of the total membership of the Council.

(7) The validity of the proceedings of a District Council
shall not be affected by any vacancy arising or any defect in the
appointment of any of its members.

11. (1) Subject to any other provision of this Act, every instrument Instglxmc_ms
establishing a District Council shall— e Mg

(a) specify thename of the Council and shall determine its °uncils-

area of authority;

11
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(b) specify the number of the persons to be elected to the
District Council and the number of persons to be
chosen by the Traditional Authorities to represent
them on the District Council;

(¢) prescribe the date and place of the first meeting of the
District Council and also the place where meetings of
the council shall normally be held.

(d) specify the place where the principal offices of the
District Council are to be situated;

(¢) provide for such other matters as are required by this
Act to be included in the instrument or are conse-
quential or ancillary thereto,

(2) Every such instrument may—

(a) provide for the dissolution of any existing local autho-
rity or the alteration of its administrative area and
for the succession of the District Council to all or
any of the said local authority’s property, assets and
liabilities;

(b) confer on the District Council additional functions of
Government; and

{c) make such other provision, not inconsistent with
this Act as may be required or expedient for the
establishment of, or the exercise of the functions of
the District Council.

(3 Any instrument establishing a District Council may
designate the District Council established by it as a city or a muni-
cipal council; and accordingly every reference in any enactment
(including the Constitution) to a District Council shall include a
reference to a Council so designated.

12. (1) Subject to the provisions of this section, a person shall
be qualified to be a member of a District Council if his name is on
the register of voters.

(2) A person shall not be qualified if—

(a) he is a member of the Judicial Service, the Audit
Service, the Police Service, the Prisons Service, the
Civil Service or the Armed Forces;

(b) he has, subject to the provisions of clause (8) of article
135 of the Constitution, within five years immediately
preceding the date of his election or his being chosen
been surcharged by the Auditor-General;

12
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being a person possessed of professional qualifications,
he is disqualified from practising his profession by the
order of any competent authority made in respect of
him personally not being an order made at his own
request or within five years immediately preceding the
date of his election or his being chosen;

he is a person adjudged to be of unsound mind or
detained as a criminally insane under any law for the
time being in force;

he has, less than five years previous to the date of his
election or his being chosen been sentenced to death
or to imprisonment for a period exceeding twelve
months or been convicted of any offence involving
fraud, dishonesty or moral turpitude, or an offence
relating to elections, and has not been granted a free
pardon;

he is under sentence of death or sentence of imprison-
ment imposed on him by any court;

he is a person adjudged or otherwise declared insol-
vent or bankrupt and who has not been discharged.

13. (1) A member of a District Council shall, without prejudice
to his re-election or to his being re-chosen in accordance with this
Act, cease to be a member of the Council at the expiration of his
tenure of office under this Act or if his office becomes vacant under
the provisions of this Act, as the case may be.

(2) The office of a member of a District Council shall become

vacant—
(a)
®

(e)

upon his death;

if by writing addressed to the Chairman or in the case
of the Chairman, addressed to the Chairman of the
Regional Council, he resigns his office as member of
the District Council.

if he becomes a party to any contract with the District
Council for or on account of the public service or if
he is or becomes a partner in a firm or a director or
manager or shareholder of a company, which is a
party to any such contract:

Provided that the office of 2 member shall not
become vacant under this paragraph if such member
before becoming a party to such contract as aforesaid
or before or as soon as practicable after becoming
otherwise interested in such contract, whether as

13
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partner in a firm or as director, manager or share-
holder of a company discloses to the District Council
in writing the nature of the contract and his interest
or the interest of any such firm or company therein;

(d) if he is party to or is a partner in a firm or director,
manager or shareholder in a company which is a party
to any contract with the District Council for or on
account of the public service and has not within one
month immediately after his election or his being
chosen as a member of the Council, given written
notice to the District Administrative Officer stating
the nature of his interest or the interest of such firm or
company;

(e) if he is absent from more than three consecutive
ordinary meetings of the Council without having
obtained from the Chairman before the termination
of any such meeting permission in writing and recorded
in the minutes of the meeting of the Council to be
absent or to remain absent therefrom.

(3) In this section “shareholder” includes any person holding
any share as a trustee and also any person being the beneficiary of
any such share.

PART III—PROVISIONS RELATING TO REGIONAL AND
DistricT COUNCILS

14. This Part applies, except where the context otherwise requires,
to Regional and District Councils and the word “Council” shall be
construed accordingly.

15. Every Council shall be a body corporate with perpetual
succession and power to sue and be sued in its own name.

16. (1) Elections and appointments to Regional and District
Councils shall be held or made as and when vacancies occur to
as and when they otherwise become necessary.

(2) Subject to subsection (4) of this section a general election
for the election of members of a District Council shall be held
not later than one month after the expiration of three years from
the date of the last such election.

(3) The Minister may by executive instrument extend the
life of a District Council once, for a further period not exceeding
one year.

14
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(4) Whenever a vacancy occurs in the membership of a
Regional or District Council, the Regional or District Administrative
Officer as the case may be shall by writing under his hand forthwith
report the vacancy to the Minister or to such other person as the
Minister may direct.

(5) Where the vacancy occurs in the office of a person elected
under subsection (1) (@) of section 8 of this Act not later than six
months before the next general election in the District a new member
shall be elected to fill the vacancy within thirty days from the date
of the occurrence of the vacancy or within such longer period as
the Electoral Commissioner may determine.

) (6) A vacancy occurring in the office of such a person within
six months before the next general election in the District shall not
be filled.

(7) A person elected to fill such a vacancy shall retire on the
date when the person in whose place he is elected would normally
have retired but shall be eligible for re-election under this Act.

17. (1) A Council may after consultation with the Regional
Chief Executive appoint advisoly committees, which may consist
of or include persons who are not members of the Council, to assist
it in the discharge of its functions.

(2) A Council may invite any person, who is not a member
of an advisory committee, to attend any of the meetings of any
advisory committee.

18. (1) A Regional Council may, with the approval of the Minis-
ter, concur with any one or more Regional Councils in appointing
a joint committee for any purpose in which they are jointly interested
and may delegate to such committee with or without restrictions or
condition any function of the Council relating tot he purpose for
which the joint committee is formed.

(2) A District Council may, with the approval of the Regional
Chief Executive, concur with any one or more District Councils
in appointing a joint committee for any purpose in which they are
jointly interested and may delegate to such committee with or without
restrictions or conditions any function of the Council relating to
the purpose for which the committee is formed.

(3) A joint committee appointed under this section may be
authorised to co-opt additional members.

15
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19. Nothing in section 17 or 18 shall be deemed to authorise
the delegation to any committee of any power of a Council to
approve bye-laws, draw up annual estimates, levy a rate, or borrow
money.

20. (1) Subject to the provisions of this Act a Council appointing
or concurring in appointing a committee, may make, vary and revoke
standing orders respecting the quorum, proceedings and place of
meeting of the committee or concur in doing so, as may be appro-
priate.

(2) Subject to any such standing orders the quorum, pro-
ceedings and place of meeting shall be such as the committee or
joint committee may determine.

21. Every committee appointed under the provisions of this
Act shall, unless otherwise directed, report its proceedings to the
next ordinary meeting of the Council or Councils concerned and the
proceedings of the committee shall be subject to the approval of
such Council or Councils.

22, A Council may—

(a) build, acquire, provide, hire and furnish buildings
within its administrative area to be used for the
purpose of transacting the business of the Council
and for public meetings and assemblies; or

(b) combine with any other Council for the purpose of
building, acquiring, providing, hiring and furnishing
any such buildings within or outside its administrative
area; or

(c) contribute towards the expense incurred by any other
Council in building, acquiring, providing, hiring and
furnishing any building within or outside the adminis-
trative area of such Council suitable for use for any
of the aforesaid purposes.

23. (1) A Council may join with any other Council in the carrying
out of any project falling within the scope of their respective func-
tions and may determine as between themselves the allocation of
the cost or benefits in respect of that project.

(2) No Regional Council shall join with any other Regional
Council or any District Council whose District falls outside the
Region of that Regional Council in connection with any project

16
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under subsection (1) except with the approval of the Minister and
no District Council shall join with any other Council in connection
with any project except with the approval of the Regional Council.

24. Subject to the prior approval of the Minister a Council may Power to
charge fees for any service or facility provided by the Council or charge fecs.
for any licence or permit issued by the Council.

25. A Council may, acting on the advice of the Auditor-General Writing off
by resolution authorise the writing off of any sum due or payable g{;l’g":fr‘i‘;;
to the Council from or by any person, subject to the approval of the of revenue.
Minister acting in consultation with the Minister responsible for

finance, which may be given in general or special terms.

26. (1) A Council shall have such staff as may be necessary for the Staff of
efficient discharge of its functions under this Act and the staff of a ;5 onal and
Council shall be appointed in accordance with article 140 of the Councils.

Constitution.

(2) Any two or more Councils may, after consultation with
the appropriate Regional Councils, jointly employ or make use of
the services of any staff and determine the allocation of the cost
between them.

27. A Council may with the prior approval of the Minister, lf:g:reg to
(@) insure all or any of its property against risks of any
kind;
(b) insure any third party against any injury or damage
resulting from any act or omission by any member of
the staff of the Council in the performance of his duties.
28. (1) A Council may— Ancillary
powers.

(a) for any purpose reasonably connected with its func-
tions, cause the entry of any land, premises or place
at any reasonable hour by any person authorised in
writing by its Administrative Officer;

(b) request any person in writing to furnish to it any
information reasonably required for the discharge
of its functions, and

(¢) give such directions to any person as may be reason-
ably necessary for the discharge of such functions.
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(2) Any person who—

(a) wilfully obstructs any Council officer in the carrying
out of the functions of the Council, or

(b) fails without reasonable excuse (proof of which shall
be on him) to furnish any information requestcd from
him under this section or to comply with any direction
given to him under this section, or

(¢) gives any information in response to a request made
under this section which he knows to be false, or which
he has no reasonable ground to believe to be true,

shall be guilty of an offence and shall on summary conviction be
liabletoafinenotexceedingN¢Z200.00 orto imprisonment not exceed-
ing 12 months or to both; and in the case of a continuing offence to
a further fine not exceeding N¢Z20.00 for every day on which the
offence continues.

29. The Minister may cause to be investigated the performance
of any function by any Council under this or any other enactment
or any other matter which is likely to affect the discipline of the
Council and may give directions as to the manner in which a Council
shall perform any of its functions.

30. (1) If any Council makes a dzfault in the performance of any
function und:r this Act or any other enactment or has failed to
carry out any direction given by the Minister to the Council or
where it is reascnably necessary in the public interest, the Minister
may, by executive instrument, declare the Council to be in dsfault
and may, by the same or any other executive instrument—

(a) direct the Council, for the purpose of removing the
d:fault, to perform such of its functions in such
manner and within such time or times as may be
specifi-d in the executive instrument ;

(b) transfer to a person or body as he may deem fit
such of the functions of the Council in default as may
be specified in the executive instrument to be performead
on behalf of and in the name of the Council.

(2) Where an instrument has been made und:r subsection (1)
(b) of this section, the Minister may, by the same or any other instru-
ment, dissolve or suspend the Council concerned for such time as
he may think fit or prohibit it from the performance of such of the
functions of the Council as may be specified in the executive instru-
ment,

18
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31. Where any functions of a Council are transferred to any
person or body under the provisions of subsection (1) o section 30
of this Act, the expenses incurred by such person or body in dis-
charging those functions shall be a debt due from the Council
concerned to such person or body of persons as the case may be.

Provision of Fire Services

32. The provisions of scctions 33 to 37 shall, without prejudice to
the generality of any powers conferred by any enactment in relation
thereto, apply to the discharge of the functions of a Council in
connection with the provision of fire services.

33. (1) Any person authorised by the Council may without the
consent of the occupier—

(a) enter and, if necessary, break into any premises or
place in which a fire has or is believed to have broken
out or in which it is necessary to enter for the purposes
of extinguishing or dealing with the fire;

(b) do all such things in the said premises or place as
may be necessary for extinguishing or dealing with the
fire;

(¢) in order to deal with an outbreak of fire, enter into
any land or premises—

(i) to secure the use of water under the control of
any person,

(ii) to improve the access to any such water, and

(iit) to lay or maintain pipes and to carry out other

works in connection with the use of such water.

(2) Whenever practicable the Council or any person unautho-
rised under subsection (1) of this section shall give reasonable notice
to the occupier before proceceding to exercise any of the powers
conferred by the said subsection (1).

34. Any person authorised in writing by the Council may close
to traffic any street or stop or regulate the traffic in any street when-
ever it is reasonably necessary so to do for the purpose of dealing
with any outbreak of fire.

35. Any person who wilfully obstructs or interferes with the
Council in its d:aling with any outbreak or suspected outbreak of
fire or wilfully obstructs the Council or any person authorised by
it in the performance of any function under section 33 or 34 of
this Act shall be guilty of an offence and liable on summary

19

Act 359

Expenses
in respect
of trans-
ferred
functions.

Application
of fire
service
provisions,

Power of
entry of
premises,
etc.

Control of
Traffic.

Penalty for
obsuuction.

I




Act 359

Penalty for
false alarms.

Enquiries by
District
Magistrate
into origin
of fires.

Additional
functions in
particular
cases.

Local Administration Act, 1971

conviction to a fine not exceeding N¢200.00 or to imprisonment not
exceeding twelve months or to both; and in the case of a continuing
offence to a further fine not exceeding N¢20.00 for each day on
which the offence continues.

36. Any person who knowingly gives or causes to be given a
false alarm of fire shall be guilty of an offence and liable on
summary conviction to a fine not exceeding N¢100.00 or to impri-
sonment not exceeding six months or to both.

37. (1) A District Magistrate shall, on the application of a District
Council, hold an enquiry into the origin of any fire.

(2) A District Magistrate shall when holding an enquiry
under this section, have all the powers and functions of a District
Magistrate under any enactment for the time being in force.

(3) The Attorney-General or the Inspector-General of Police
or any person authorised by either of them and, by leave of the
Magistrate, any interested person, may attend at any enquiry held
under this section and examine or cross-examine any witness and
may require that any witness shall be examined.

(4) Any enactment for the time being in force appertaining
to witnesses in a trial before the District Court shall apply to wit-
nesses at the enquiry.

(5) The District Magistrate shall after the conclusion of an

enquiry under this section record his findings stating his reasons
therefor.

(6) The District Magistrate may as a result of his findings
award such compensation as he considers adequate to any person
deserving of such compensation and he may order that such

compensation be paid by such person as may be mentioned in the
order.

(7) Any person aggrieved by a decision or order of a District
Magistrate under this section may appeal to the High Court.

PArT IV—SPECIAL FUNCTIONS OF DISTRICT COUNCILS

38. The instrument establishing a particular District Council
may confer additional functions upon the Council and may, subject
to article 159 of the Constitution provide accordingly for the
modification of the provisions of this Act including provisions
as to the relationship between that Council and the Regional
Council.
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39. The Minister may, with the prior approval of the Cabinet,
by legislative instrument establish a council to co-ordinate the
functions exercisable by a Regional Council under this Act in
relation to the area commonly known as Greater Accra and provide,
accordingly, for the modification of the provisions of this Act.

40. (1) Subject to the provisions of this Act, a District Council
shall within its District be the authority for carrying out and execut-
ing the provisions of—

(a) the Auction Sales Ordinance (Cap. 196);

(b) sections 296 and 300 of the Criminal Code, 1960
(Act 29);

(¢) the Liquor Licensing Act, 1970 (Act 331).

(2) For the purposes of this section, the District Council
shall have, within the District, all the powers, rights, duties, capa-
cities, liabilities and obligations of any person or authority
mentioned in any such enactment (exclusive of the powers of any
court or the Comptroller of Customs and Excise).

(3) For the purposes of section 296 of the Criminal Code
as applied by this section, the reference to the Engineer-in-Chief
of Public Works shall be deemed to include an engineer appointed
in writing by the District Council.

(4) For the purposes of section 300 of the Criminal Code as
applied by this section, the Treasurer or other similar officer of the
Council howsoever called shall be deemed to be the Controller
and Accountant-General.

(5) For the purposes of the Liquor Licensing Act, 1970 as
applied by this section, the Treasurer or such other officer of the
Council shall be deemed to be the Licensing Authority.

(6) Nothing contained in this section shall operate to derogate
from the statutory or other functions of the police, whether
exercisable under the enactments mentioned in this section or other-
wise and accordingly, any person or authority exercising any func-
tion by virtue of this section being a function which by virtue of
this subsection or any other enactment is also exercisable by the
police shall in the exercise of that function act in consultation with
the police.

41. Any person who discharges the duties of Medical Officer or
Sanitary Inspector under the Infectious Diseases Ordinance (Cap. 78),
for any area in which a District Council is established shall be
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deemed to be an officer of that Council for the purposes of giving
effect to, and enforcing, any bye-laws relating to public health
made by the District Council.

42. (1) No person shall, without the written consent of the District
Council, make any excavation in any street.

(2) Where with such consent any person makes any excavation
in any street, he shall--

(a) at his own expense, cause it to be sufficiently fenced;
(b) maintain a sufficient light in a proper place on or near
it every night from sunset to sunrise; and

(¢) fill it up to the satisfaction of the District Council
within such time as the Council may specify.

(3) Any person who contravenes the provisions of sub-
section (1) or (2) of this section shall be guilty of an offence and
liable on summary conviction to a fine not exceeding N¢100.00
or imprisonment not exceeding six months or to both and the
District Council shall immediately thereafter fill the excavation and
recover the expense from the offender as if it were a debt due from
the offender to the Council.

43. (1) No person shall, without the written consent of the
District Council, construct any bridge over, or other means of

crossing, any pen, public water or sewer in, or contiguous to, any
street.

(2) The District Council may, if requested so to do by any
person and upon the cost thereof as cstimated by the District Council
being paid in advance, construct such bridge or other means of

crossing such water or sewer, and may execute all works necessary
for that purpose.

(3) Any person who contravenes the provisions of sub-
section (1) of this section shall be guilty of an offence and liable to
a fine not exceeding NZ100.00 or imprisonment not exceeding six
months or to both and the District Council may remove any such
bridge, or other means of crossing such water or sewer constructed
in contravention of the said subsection and may repair any damage
done by its construction or removal, and shall recover the expenses

from the offender as if it were a debt due from the offender to the
Council.
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44. (1) If a District Council is satisfied that any building or Ruinous or
anything affixed thereto is in a ruinous state or is dangerous to the dangerous

occupiers of such building or neighbouring buildings or to the general
public, the Council shall take such measures as it may think neces-
sary by fencing or otherwise for the protection of the occupiers
or the general public and may by notice in writing to the owner of
the building, if he is known, and to the occupier thereof, if any,
require the owner or occupier to take down, secure or repair the
building or other thing,

(2) If the owner or occupier does not begin the work required
within a period of fourteen days after the service of the notice and
does not complete the work within the time specified by the Council
or if no owner or occupier is known, the District Council may
make complaint thercof to a District Magistrate.

(3) The District Magistrate may where a complaint has been
made under subsection (2) of this section, order that such building
or other thing or so much thereof as is in a ruinous or dangerous
condition be taken down or rebuilt or repaired as the circumstances
of the case may require.

(4) If the owner or occupier does not begin the work required
by an order made under the provisions of subsection (3) of this
section within a period of fourteen days after the making of the
order and does not complete the work within the time specified by
the Council, the Council shall execute the order and the expenses
so incurred by the Council together with the cost of erecting and
taking down any fencing or hoarding or any work done in accord-
ance with subsection (1) of this section shall be met in the first
instance from the revenue of the Council and shall be recoverable
as if it were a debt due from the owner or occupier to the Council.

{5) If the owner or occupier does not pay the expenses within
six months after the completion of such taking down, rebuilding
or repairing the District Council may cause the building so rebuilt
or repaired or the materials or any part thereof resulting from the
taking down of any building to be sold by public auction and apply
the proceeds in defraying the expenses, and shall pay the balance, if
any, to the owner or occupier if he establishes to the satisfaction
of the Council his claim thereto within twelve months after the
date of the sale, failing which the balance shall be retained by the
Council, and no claim or action by any person shall thereafter lie
against the Council in respect of the balance. -
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Town and 45. (1) A District Council may, with the prior approval of the
Country Minister, make bye-laws for town and country planning, including,
planning. in particular, provision for,

(@) the control of the construction of buildings, structures,
streets, hoardings, fences and signboards,

(b) the execution of work on and in relation to existing
buildings, structures and streets,

(c) drainage and sanitation,

(d) the removal or abatement of obstructions and nuisan-
ces, and

(¢) the matters referred to for the guidance of Councils
in the First Schedule to this Act.

(2) The bye-laws may be made with respect to the District
generally, or with respect to particular areas, buidings or works in
the District.

!utho- 46. (1) If any building or other structure is being or has been

tised constructed or if any work is being or has been executed in contra-

buildings.  vention of any bye-laws made under the provisions of section 45 of
this Act or of any permit granted under any such bye-laws, the
District Council may give notice in writing in the form prescribed
in the Second Schedule to this Act, or such other form as the
Regional Chief Executive may by notice in the Gazetie prescribe,
to the owner of the premises on which the contravention is taking
or has taken place, if he is known and resides in Ghana, and the
occupier, if any. of such premises, requiring the owner or occupier or
both on or before a day to ke specified in the notice, by a statement in
writing under his hand or under the hand of an agent duly authorised
in that behalf and duly served upon the District Administrative
Officer to show sufficient cause why the building, structure or work
should not be removed, altered or pulled down.

(2) If the owner or occupier as the case may be fails to show
sufficient cause why the building. structure or other work should
not be removed, altered or pulled down, the District Council may
carry out the removal, alteration, or pulling down and recover the
expenses from the owner or occupier or both as if it were a debt
due from such person or persons to the Council.

(3) Without prejudice to the provisions of subsections (1) and
(2) of this section, any person who contravenes any bye-laws made
under section 45 of this Act or the terms of any permit granted
under any such bye-laws shall be guilty of an offence and
liable on summary conviction to a fine not exceeding, NZ200.00
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or twelve months imprisonment or to both and in the case cf a
continuing contravention to a further fine not exceeding N¢20.00
for each day that the contravention continues after written notice
thereof has been served on the offender.

47. A District Council may carry any sewer across, through or
under any street or place laid out as, or intenced for, a street, or
after giving fourteen days notice in writing to the owner or occupier
thereof through any lands whatsoever if it appears necessary:

Provided that the District Council shall make good the
surface of such lands as near as may be to their former condition,

Act 359

Sewers.

48. No person shall submit to the District Council the plan of Signing of

any building which may be required to be submitted by bye-laws
made under the provisions of section 45 of this Act unless the plan
has been prepared by or under the supervision of and is signed by a
registered architect or engineer or an architectural draughtsman
licensed under bye-laws made under this Act or a person who has
been appointed as an engineer or architect in the service of the
Government.

Licences

49. (1) The owner or any person in possession of any vehicle of a
type mentioned in the Third Schedule to this Act in use within a
District shall take out from the District Council a licence for every
such vehicle and shall pay therefor the fee required by bye-laws
made under this Act.

(2) A vehicle for which a licence is issued under subsection (1)
of this section shall have affixed thereon the number plate assigned
to it by the Council.

(3) No licence shall issue under the provisions of subsection
(1) of this section in respect of any vehicle which the District Council
is satisfied is in such a condition as to endanger persons or property
or cause unnecessary suffering to any animal drawing it.

(4) The owner or person in charge of a vehicle who fails to
affix or keep affixed a number plate issued under the provisions of
subsection (1) of this section shall be guilty of an offence, and
liable on summary conviction to a fine not exceeding N¢20.00
and to a further fine not exceeding N¢Z5.00 for each day on which
the offence cantinues.
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50. (1) No person shall undertake or do within a District any of
the acts or things mentioned in the Fourth Schedule to this Act
without first having taken out from the District Council for that
District a licence for that purpose and paid the fee therefor required
by bye-laws made under this Act.

(2) A licence issued under the provisions of the preceding
subsection shall only permit the undertaking or doing of any act or
thing to which it relates between the hours of two o’clock in the
afternoon on any day and midnight,

(3) The District Council by which a licence is issued may
extend the period of the licence upon payment of the fee required
by bye-laws.

51. (1) Alicence issued under the provisions of this Part of this
Act may be issued subject to such conditions as may be contained
in any bye-laws or, where there is no provision in the bye-laws, such
conditions as the District Council may think fit.

(2) Any condition stipulated in a bye-law or by a District
Council shall be endorsed in detail or by reference on the licence.

(3) Any person, being a person required to hold any of the
licences referred to in this Part of this Act, who, upon demand being
reasonably made by any police officer or any officer of the District
Council fails to produce his licence for inspection shall be guilty
of an offence and liable on summary conviction to a fine not
exceeding NZ20.00 or imprisonment not exceeding three months.

(4) Any person who, without the appropriate licence, does any
of the things for which a licence is required under this Part of this
Act or who, being the holder of a licence issued under the provisions
of this Part of this Act, contravenes any of the conditions contained
in the licence shall be guilty of an offence and liable on summary
conviction to a fine not exceeding N¢Z50.00 or to imprisonment not
exceeding three months.

(5) Any person who lets out, hires, lends or borrows any
licence, or who not holding a valid licence as aforesaid produces,
exhibits, or uses any paper with intent to cause it to be believed that
he holds a valid licence, shall be guilty of an offence and liable
on summary conviction to a fine not exceeding N¢200.00 or to
imprisonment not exceeding twelve months or to both.

(6) The District Council may revoke a licence when holder
thereof has been convicted of an offence against the provisions of
subsection (4) or (5) of this section.
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PART V—BYE-LAWS

52. (1) A District Council may make bye-laws for the purposes
of any function conferred upon it by or under this Act or any other
enactment.

(2) A District Council may in bye-laws made under this Act—
(a) specify as penalty a fine not exceeding N¢Z100.00 or
a term of imprisonment not exceeding six months in
default of payment for any breach of any such bye-law;
(b) specify a further penalty not exceeding NZ20.00 for
each day on which the offence is continued after
written notice of the offence has been served on the
offender, in the case of a continuing offence; and
(¢) make provision for the payment of such fees or charges
as the Council may think fit.
(3) Any bye-laws made by a Council under this Act shall be
read and construed subject to the provisions of this and any other
enactment.

53. Bye-laws made by a District Council shall not have effect until

they are approved by the Minister and have been published in the [

Gazette for at least 21 days.

54. (1) Where the Minister is of the opinion that uniform provi-
sion may reasonably be made in respect of any matter for which
bye-laws may be made under this Act he may by legislative instru-
ment make model bye-laws in respect of any such matter.

(2) Where a mode! bye-law is not expressed to apply through-
out Ghana, it shall apply within the areas of authority of such
Councils as the Minister may by notice published in the Local
Government Bulletin specify, and subject to such modifications or
omissions as the Minister may in any particular case consider
expedient, and thereupon any other bye-laws relating to the subject-
matter of the model bye-laws shall to that extent cease to have
effect within such areas.

55. A copy of every bye-law made by a District Council shall,
when approved by the Minister, be deposited at the office of tbe
Council and shall at all reasonable times be open to public inspec-
tion without the payment of any fee.

56. A copy of a bye-law purporting to be made by a District
Council upon which is endorsed a certificate purporting to be
signed by the Chairman and the Secretary to the Council to the
effect that the copy is a true copy of the bye-law, shall be prima
facié evidence in any court, of the due making and the _tenor thereof.
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PArRT VI—AcCQuIsITION OF LAND

57. (1) A District Council shall not acquire land outside its
District without the prior approval of the Minister.

(2) Where any land is required by a District Council for the
purposes of that Council including the purposes of any housing
scheme undertaken by the Couucil and by reason of disputes or
doubts as to the ownership of the land required or inability of the
parties to agree to the terms or for any other cause, the acquisition
of the land is being hindered, the Government may, on the applica-
tion by the Regional Council of the Region in which falls the
District of the District Council concerned and on being satisfied
that the purpose for which the land is required is of public benefit
or importance, cause the acquisition of the land under the provisions
of any enactment for the time being in force providing for the
compulsory acquisition of land by the Government.

(3) All expenses and compensation incurred in respect of
the acquisition of any land by the Government shall be paid in the
first instance by the Government and the District Council concerned
shall refund to the Government the amount of any expenses and
compensation so paid and, upon such refund, the title in any such
land shall be transferred to the Council.

PART VII—GENERAL FINANCIAL PROVISIONS

58. (1) The property, assets, obligations and liabilities of all
local government bodies in the area of authority of a District Council
shall, on the establishment of the District Council, vest in the
Council subject to such exceptions, if any, as may be specified in the
instrument establishing the Council.

(2) Where any dispute arises as to which District Council has
vested in it by virtue of subsection (1) of this section any property,
asset, obligation or disability that dispute shall be resolved by the
Miunister.

59. (1) Every Council established or continued under this Act
shall have and maintain a bank account for all revenues and other
moneys raised or received by it under this Act or any other enact-
ment.

(2) Moneys from the following sources shall be paid to the
District Council—

(@) all amounts and costs other than fines recovered in
respect of offences committed within its area of autho-
rity against the Auction Sales Ordinance (Cap. 196),
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the Mosquitoes Ordinance (Cap. 75), or the Liquor
Licensing Act, 1970 (Act 331),

(b) all costs recovered in respect of offences committed
within the area of its authority against the following
provisions of the Criminal Code, 1960 (Act 29)
namely—

Section 286, paragraph (d) of section 287, paragraphs
(1) to (6), (14) to (20), (22), (23), (24) and (26) of
section 296, and sections 300, 301 and 302.

60. Subject to the provisions of this Act, a District Council may
incur all expenditure necessary for, or incidental to, the carrying
out of any functions conferred upon it under this Act or any other
enactment, or by the instrument by which it is established.

61. (1) A District Council may raise loans or obtain overdraft
within Ghana of such amounts, from such sources, in such manner,
for such purposes and upon such conditions as the Regional Council
may approve with the consent of the Minister given after consultation
with the Minister responsible for finance.

(2) Loans under this section may be secured upon the pro-
perty and the revenues of the Council.

62. A District Council may invest all or any portion of the moneys
of the Council in Ghana Government treasury bills or in such
other investments as may be approved by the Minister.

63. Every Council shall keep proper accounts and proper records
in relation thereto and shall prepare immcdiately after the end of
each financial year a statement of its accounts in such form as the
Auditor-General may direct.

64. (1) The Minister after consultation with the Minister respons-
ible for finance may issue written instructions, not inconsistent with
any of the provisions of this Act, for the better control and manage-
ment of the financial business of Councils.

(2) The iunstructions may be issued either generally or with
respect to any particular Council and shall be observed and obeyed
by the Council or Councils with respect to which such instructions
have been issued.

65. (1) Every District Council shall submit to the Regional
Council at such time and in such manner as the Regional Council
may direct, dz=tailed estimates of its revenue and expenditure for the
next ensuing financial year.
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