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Act 359

The Three Hundred and fifty-ninth

ACT
OF THE PARLIAMENT OF THE REPUBLIC

OF GHANA

ENTITLED

THE LOCAL ADMINISTRATION ACT, 1971

An act to make provision for local administration and for other
purposes connected therewith.

Date of assent: 9th July, 1971

WHEREAS articles 156 to 161 of the Constitution require the
establishment of Regional Councils, District Councils and Local
Councils and provide for the creation of other authorities with
responsibilities relating to local government in Ghana:

Now therefore be it enacted by the President and the
National Assembly in this present Parliament assembled as
follows:—

Part I—Regional Councils

Functions of 1- (1) The functions of a Regional Council established by article
Regional j 59 of the Constitution shall include—
Councils.

(a) the approval, co-ordination and supervision of the
development plans and programmes of the District
Councils in the Region and the co-ordination and
supervision of any other functions of such District
Councils;
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(6) planning at the regional level, and the integration of
departmental programmes in the Region;

(c) consideration and approval of plans and estimates of
the Regional departments;

(d) the allocation to the appropriate District Councils of
public funds under estimates approved by the Regional
Council, subject to article 160 of the Constitution
(which authorises the Local Government Grants
Commission to determine grants to be allocated to
local government councils);

(e) reviewing and co-ordinating public services generally
in the Region;

(/) such other functions as may be assigned to it by legis­
lative instrument made by the Minister with the prior
approval of the Cabinet.

(2) A Regional Council may delegate to a District Council
any function that may be conferred upon it under subsection (1)
(/) of this section.

(3) The Minister may with the prior approval of the Cabinet
by legislative instrument exclude any Regional Council from the
performance of such functions as he may deem fit.

2. (1) A Regional Council shall consist of— Composition
v ° of Regional

(a) two members elected by each of the District Councils in Councils.
the Region from among persons each of whom is
either a member or qualified to be a member of the
District Council;

(o) two chiefs elected by the Regional House of Chiefs
of the Region from among its members, and

(c) as ex officio members, the Regional Administrative
Officer and such other regional heads of the Ministries
in the Region as may be specified by the Minister by
legislative instrument.

(2) The number of ex officio members shall not exceed one-
half of the total number of members of the Council.

(3) An ex officio member shall not have the right to vote on
any matter for decision by the Council.

(4) Every Regional Council shall have a Chairman who shall
be appointed by the Prime Minister and shall hold office upon such
terms and conditions as may be specified by the Prime Minister in
his instrument of appointment.
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(5) Any person so appointed, not being a public officer at the
time of his appointment shall be a public officer.

(6) A member elected by a District Council shall cease to be
a member upon the expiry of the term of office of the District
Council, but shall be eligible for re-election.

(7) A member of a Regional Council elected by a Regional
House of Chiefs shall cease to be a member upon his ceasing to be
a member of that Regional House of Chiefs but shall otherwise
hold office for three years and shall be eligible for re-election:

Provided that no such person shall be a member of the Regional
Council for more than two terms in succession.

3. (1) The Chairman of a Regional Council shall be. and is in
this Act referred to as the Regional Chief Executive.

(2) The Regional Chief Executive shall be responsible to the
Minister for the execution of the functions of the Regional Council
specified under this Act.

4. (1) A Regional Council shall hold an annual meeting and
such other meetings as it considers necessary and at such times and
in such places as it may determine and all such meetings shall be
convened by the Regional Chief Executive.

(2) The Regional Chief Executive may also by notice to the
members of the Council convene a special meeting of the Council
at such time and place and for such purpose as he shall specify in
the notice convening the meeting.

(3) The Regional Chief Executive shall, where he is present
at any meeting of the Regional Council, preside at that meeting
and in his absence a member nominated by him or in the absence
of such nomination a member elected by the members present from
among their number shall preside.

(4) Questions at any meeting of a Regional Council shall be
decided by a majority of the members present and voting at the
meeting and where the votes are equal the person presiding shall
have a second or casting vote.

(5) The quorum at any meeting of the Council shall be one-
third of the membership of the Council excluding ex officio members.

(6) The validity of the proceedings of a Council shall not be
affected by any vacancy occurring or any defect in the election or
appointment of any of its members.
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5. (1) For each Region there shall be a Regional Administrative
Officer who shall be a member of the Public Services and shall menta8e”
exercise the functions assigned to him by or under this Act.

(2) As part of the duties of his office he shall be the regional
head of the Ministry responsible for local administration.

(3) The relationship of the Regional Administrative Officer
to the Regional Chief Executive shall be that of a Principal Secretary
to his Minister.

(4) The Regional Administrative Officer shall, within three
months after the close of each financial year, prepare an annual
report on the work of the Council in that year and submit the
report to the Council.

(5) The Regional Administrative Officer may delegate in
writing any of his functions to any member of the staff of the
Regional Council subject to such conditions and limitations as
he may prescribe.

Part II—District Councils

6. (1) The Minister shall, with the prior approval of the Cabinet, Councils
by legislative instrument, establish District Councils.

(2) The Minister may by legislative instrument establish within
any District such rural, urban or other local government council as
he may deem fit.

(3) An instrument establishing a council under subsection (2)
of this section may contain provisions relating to the composition
and functions of the council and ancillary matters; and the Minister
may by such instrument apply with such modifications as may be
specified in the instrument, the provisions of this Act or any other
enactment.

7. (1) A District Council shall be responsible for the administra- of
tion and development of its area of authority and for the provision councils.
of public services in that area.

(2) A District Council shall, in addition, exercise such other
functions not excluding commercial activities as the Minister may
by legislative instrument authorise it to exercise or as the Regional
Council in the Region may in writing delegate to it or otherwise
request it to exercise on behalf of such Regional Council.

(3) Where any doubt arises concerning the functions of a
District Council the matter shall be referred to the Regional Chief
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Executive who shall, after consultation with the Minister determine
the matter.

(4) A District Council shall submit to the Regional Council
for its approval annual proposals relating to its budget and also
in respect of such periods as the Regional Council may determine,
a plan integrating its programmes for giving effect to its functions
and the District Council shall carry out its operations in accordance
with its budget and plan as approved by the Regional Council.

(5) A District Council shall, in the discharge of its functions
under this Act—

(a) be subject to the general guidance and direction of
the Minister as to national policy given in consultation
with the Minister responsible for the subject concerned
and acting through the appropriate Regional Council;

(6) act in co-operation with the appropriate statutory
corporation carrying out functions falling within the
scope of the services to be provided by the District
Council and it shall be the duty of any such statutory
corporation also to co-operate so far as practicable with
the District Council in the provision of the said services.

8. (1) Of the members of a District Council—
(«) two-thirds shall be elected in accordance with regula­

tions made in that behalf by the Electoral Com­
missioner under clause (1) of article 31 of the
Constitution; and

(Z?) one-third shall be chosen by the Traditional Authorities
in the District in question in accordance with tradi­
tional and customary usage.

(.2) Every District Council shall have a Chairman who shall
be appointed by the Prime Minister and shall hold office upon such
terms and conditions as may be specified by the Prime Minister in
his instrument of appointment.

(3) Subject to section 16 of this Act the members of a District
Council shall hold office for a period of three years but shall, subject
to the provisions of this Act, be eligible for re-election or to be re­
chosen as the case may be.

9. (1) There shall be a District Administrative Officer for each
District who shall be a member of the Public Services.

(2) The District Administrative Officer shall be responsible
within the framework of national policy as determined by the 
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Government, for the supervision and direction of the day to day
functions of the Ministries and Departments within the District,
and shall be responsible also for ensuring the implementation of
such policies as may be laid down by the District Council in the
exercise of its functions under this Act.

(3) The District Administrative Officer shall in addition act as
Secretary to the Council and perform such other functions as may be
assigned to him by the Council.

10. (1) A District Council shall hold an annual meeting and also Meetings of
such other meetings as the Council may determine which shall be District
at such times and places as it may determine and all such meetings Counci ■
shall be convened by the Chairman of the Council.

(2) A Chairman of a District Council may also by notice in
writing to the members of the Council convene a special meeting
of the Council at such time and place and for such purposes as he
shall specify in the notice.

(3) One-third of the members may request the Chairman to
convene a meeting of the Council and the Chairman shall comply
with such request.

(4) The Chairman of a District Council shall preside at all
meetings of the Council at which he is present and in his absence
a member nominated by him or in the absence of such nomination
a person elected by the members present from among their number
shall preside.

(5) Questions proposed at meetings of the Council shall,
except when otherwise provided, be decided by a majority of the
members present and voting and where the votes are equal the
Chairman or the person presiding shall have a second or casting
vote.

(6) The quorum for any meeting of a District Council shall
be one-third of the total membership of the Council.

(7) The validity of the proceedings of a District Council
shall not be affected by any vacancy arising or any defect in the
appointment of any of its members.

11. (1) Subject to any other provision of this Act, every instrument instruments
establishing a District Council shall— District'"8

(a) specify the'name of the Council and shall determine its Councils-
area of authority;
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(b) specify the number of the persons to be elected to the
District Council and the number of persons to be
chosen by the Traditional Authorities to represent
them on the District Council;

(c) prescribe the date and place of the first meeting of the
District Council and also the place where meetings of
the council shall normally be held.

(d) specify the place where the principal offices of the
District Council are to be situated;

(<?) provide for such other matters as are required by this
Act to be included in the instrument or are conse­
quential or ancillary thereto.

(2) Every such instrument may—
(a) provide for the dissolution of any existing local autho­

rity or the alteration of its administrative area and
for the succession of the District Council to all or
any of the said local authority’s property, assets and
liabilities;

(h) confer on the District Council additional functions of
Government; and

(c) make such other provision, not inconsistent with
this Act as may be required or expedient for the
establishment of, or the exercise of the functions of
the District Council.

(3) Any instrument establishing a District Council may
designate the District Council established by it as a city or a muni­
cipal council; and accordingly every reference in any enactment
(including the Constitution) to a District Council shall include a
reference to a Council so designated.

12. (1) Subject to the provisions of this section, a person shall
be qualified to be a member of a District Council if his name is on
the register of voters.

(2) A person shall not be qualified if—
(a) he is a member of the Judicial Service, the Audit

Service, the Police Service, the Prisons Service, the
Civil Service or the Armed Forces;

(h) he has, subject to the provisions of clause (8) of article
135 of the Constitution, within five years immediately
preceding the date of his election or his being chosen
been surcharged by the Auditor-General;
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(c) being a person possessed of professional qualifications,
he is disqualified from practising his profession by the
order of any competent authority made in respect of
him personally not being an order made at his own
request or within five years immediately preceding the
date of his election or his being chosen;

(</) he is a person adjudged to be of unsound mind or
detained as a criminally insane under any law for the
time being in force;

(e) he has, less than five years previous to the date of his
election or his being chosen been sentenced to death
or to imprisonment for a period exceeding twelve
months or been convicted of any offence involving
fraud, dishonesty or moral turpitude, or an offence
relating to elections, and has not been granted a free
pardon;

(/) he is under sentence of death or sentence of imprison­
ment imposed on him by any court;

(g) he is a person adjudged or otherwise declared insol­
vent or bankrupt and who has not been discharged.

13. (1) A member of a District Council shall, without prejudice Cessation
to his re-election or to his being re-chosen in accordance with this 0 0 ce‘
Act, cease to be a member of the Council at the expiration of his
tenure of office under this Act or if his office becomes vacant under
the provisions of this Act, as the case may be.

(2) The office of a member of a District Council shall become
vacant—

(a) upon his death;
(b) if by writing addressed to the Chairman or in the case

of the Chairman, addressed to the Chairman of the
Regional Council, he resigns his office as member of
the District Council.

(c) if he becomes a party to any contract with the District
Council for or on account of the public service or if
he is or becomes a partner in a firm or a director or
manager or shareholder of a company, which is a
party to any such contract:

Provided that the office of a member shall not
become vacant under this paragraph if such member
before becoming a party to such contract as aforesaid
or before or as soon as practicable after becoming
otherwise interested in such contract, whether as 
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partner in a firm or as director, manager or share­
holder of a company discloses to the District Council
in writing the nature of the contract and his interest
or the interest of any such firm or company therein;

(d) if he is party to or is a partner in a firm or director,
manager or shareholder in a company which is a party
to any contract with the District Council for or on
account of the public service and has not within one
month immediately after his election or his being
chosen as a member of the Council, given written
notice to the District Administrative Officer stating
the nature of his interest or the interest of such firm or
company;

(e) if he is absent from more than three consecutive
ordinary meetings of the Council without having
obtained from the Chairman before the termination
of any such meeting permission in writing and recorded
in the minutes of the meeting of the Council to be
absent or to remain absent therefrom.

(3) In this section “shareholder” includes any person holding
any share as a trustee and also any person being the beneficiary of
any such share.

Part III—Provisions Relating to Regional and
District Councils

Application 14. This Part applies, except where the context otherwise requires,
of this to Regional and District Councils and the word “Council” shall be
Part- construed accordingly.

Incorpora- 15- Every Council shall be a body corporate with perpetual
tion. P succession and power to sue and be sued in its own name.

Election and 16. (1) Elections and appointments to Regional and District
mentso'f Councils shall be held or made as and when vacancies occur to
Regional as and when they otherwise become necessary.
CouncdsyiCt (2) Subject to subsection (4) of this section a general election

for the election of members of a District Council shall be held
not later than one month after the expiration of three years from
the date of the last such election.

(3) The Minister may by executive instrument extend the
life of a District Council once, for a further period not exceeding
one year.
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(4) Whenever a vacancy occurs in the membership of a
Regional or District Council, the Regional or District Administrative
Officer as the case may be shall by writing under his hand forthwith
report the vacancy to the Minister or to such other person as the
Minister may direct.

(5) Where the vacancy occurs in the office of a person elected
under subsection (1) (a) of section 8 of this Act not later than six
months before the next general election in the District a new member
shall be elected to fill the vacancy within thirty days from the date
of the occurrence of the vacancy or within such longer period as
the Electoral Commissioner may determine.

(6) A vacancy occurring in the office of such a person within
six months before the next general election in the District shall not
be filled.

(7) A person elected to fill such a vacancy shall retire on the
date when the person in whose place he is elected would normally
have retired but shall be eligible for re-election under this Act.

17. (1) A Council may after consultation with the Regional Advisory
Chief Executive appoint advisoiy committees, which may consist Committees'
of or include persons who are not members of the Council, to assist
it in the discharge of its functions.

(2) A Council may invite any person, who is not a member
of an advisory committee, to attend any of the meetings of any
advisory committee.

18. (1) A Regional Council may, with the approval of the Minis-
ter, concur with any one or more Regional Councils in appointing
a joint committee for any purpose in which they are jointly interested
and may delegate to such committee with or without restrictions or
condition any function of the Council relating tot he purpose for
which the joint committee is formed.

(2) A District Council may, with the approval of the Regional
Chief Executive, concur with any one or more District Councils
in appointing a joint committee for any purpose in which they are
jointly interested and may delegate to such committee with or without
restrictions or conditions any function of the Council relating to
the purpose for which the committee is formed.

(3) A joint committee appointed under this section may be
authorised to co-opt additional members.
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Prohibition 19. Nothing in section 17 or 18 shall be deemed to authorise
°ioneofea' the delegation to any committee of any power of a Council to
certain approve bye-laws, draw up annual estimates, levy a rate, or borrow
powersof money.
Council. J

Standing 20. (1) Subject to the provisions of this Act a Council appointing
orders for or concurring in appointing a committee, may make, vary and revoke

standing orders respecting the quorum, proceedings and place ot
meeting of the committee or concur in doing so, as may be appro­
priate.

(2) Subject to any such standing orders the quorum, pro­
ceedings and place of meeting shall be such as the committee or
joint committee may determine.

Committee 21. Every committee appointed under the provisions of this
to report. Act shall, unless otherwise directed, report its proceedings to the

next ordinary meeting of the Council or Councils concerned and the
proceedings of the committee shall be subject to the approval of
such Council or Councils.

22. A Council may—
(a) build, acquire, provide, hire and furnish buildings

within its administrative area to be used for the
purpose of transacting the business of the Council
and for public meetings and assemblies; or

(b) combine with any other Council for the purpose of
building, acquiring, providing, hiring and furnishing
any such buildings within or outside its administrative
area; or

(c) contribute towards the expense incurred by any other
Council in building, acquiring, providing, hiring and
furnishing any building within or outside the adminis­
trative area of such Council suitable for use for any
of the aforesaid purposes.

revision
of offices,
etc. by
Councils.

joint 23. (1) A Council may join with any other Council in the carrying
ventures. out of any project falling within the scope of their respective func­

tions and may determine as between themselves the allocation of
the cost or benefits in respect of that project.

(2) No Regional Council shall join with any other Regional
Council or any District Council whose District falls outside the
Region of that Regional Council in connection with any project
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under subsection (1) except with the approval of the Minister and
no District Council shall join with any other Council in connection
with any project except with the approval of the Regional Council.

24. Subject to the prior approval of the Minister a Council may Power to
charge fees for any service or facility provided by the Council or charge fees.
for any licence or permit issued by the Council.

25. A Council may, acting on the advice of the Auditor-General Writing off
by resolution authorise the writing off of any sum due or payable abie^rrears
to the Council from or by any person, subject to the approval of the of revenue.
Minister acting in consultation with the Minister responsible for
finance, which may be given in general or special terms.

26. (1) A Council shall have such staff as may be necessary for the Staff of
efficient discharge of its functions under this Act and the staff of a and
Council shall be appointed in accordance with article 140 of the Councils.
Constitution.

(2) Any two or more Councils may, after consultation with
the appropriate Regional Councils, jointly employ or make use of
the services of any staff and determine the allocation of the cost
between them.

27. A Council may with the prior approval of the Minister, Power to
insure. |

(a) insure all or any of its property against risks of any
kind;

(6) insure any third party against any injury or damage
resulting from any act or omission by any member of
the staff of the Council in the performance of his duties.

28. (1) A Council may— Ancillary
powers.

(a) for any purpose reasonably connected with its func­
tions, cause the entry of any land, premises or place
at any reasonable hour by any person authorised in
writing by its Administrative Officer;

(Z>) request any person in writing to furnish to it any
information reasonably required for the discharge
of its functions, and

(c) give such directions to any person as may be reason­
ably necessary for the discharge of such functions.

r
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(2) Any person who—
(a) wilfully obstructs any Council officer in the carrying

out of the functions of the Council, or
(Z>) fails without reasonable excuse (proof of which shall

be on him) to furnish any information requested from
him under this section or to comply with any direction
given to him under this section, or

(c) gives any information in response to a request made
under this section which he knows to be false, or which
he has no reasonable ground to believe to be true,

shall be guilty of an offence and shall on summary conviction be
liabletoafinenotexceedingN£200.00orto imprisonment not exceed­
ing 12 months or to both; and in the case of a continuing offence to
a further fine not exceeding N£20.00 for every day on which the
offence continues.

29. The Minister may cause to be investigated the performance
of any function by any Council under this or any other enactment
or any other matter which is likely to affect the discipline of the
Council and may give directions as to the manner in which a Council
shall perform any of its functions.

30. (1) If any Council makes a default in the performance of any
function under this Act or any other enactment or has failed to
carry out any direction given by the Minister to the Council or
where it is reasonably necessary in the public interest, the Minister
may, by executive instrument, declare the Council to be in default
and may, by the same or any other executive instrument—

(a) direct the Council, for the purpose of removing the
default, to perform such of its functions in such
manner and within such time or times as may be
specifi.d in the executive instrument;

(Z>) transfer to a person or body as he may deem fit
such of the functions of the Council in default as may
be specified in the executive instrument to be performed
on behalf of and in the name of the Council.

(2) Where an instrument has been made under subsection (1)
(A) of this section, the Minister may, by the same or any other instru­
ment, dissolve or suspend the Council concerned for such time as
he may think fit or prohibit it from the performance of such of the
functions of the Council as may be specified in the executive instru­
ment.
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31. Where any functions of a Council are transferred to any
person or body under the provisions of subsection (1) of section 30
of this Act, the expenses incurred by such person or body in dis­
charging those functions shall be a debt due from the Council
concerned to such person or body of persons as the case may be.

Penalty for
obsuuction.

Expenses
in respect
of trans­
ferred
functions.

Power of
entry of
premises,
etc.

Application
of fire
service
provisions.

Provision of Fire Services
32. The provisions of sections 33 to 37 shall, without prejudice to

the generality of any powers conferred by any enactment in relation
thereto, apply to the discharge of the functions of a Council in
connection with the provision of fire services.

33. (1) Any person authorised by the Council may without the
consent of the occupier—

(a) enter and, if necessary, break into any premises or
place in which a fire has or is believed to have broken
out or in which it is necessary to enter for the purposes
of extinguishing or dealing with the fire;

(Z>) do all such things in the said premises or place as
may be necessary for extinguishing or dealing with the
fire;

(c) in order to deal with an outbreak of fire, enter into
any land or premises—

(i) to secure the use of water under the control of
any person,

(ii) to improve the access to any such water, and
(iii) to lay or maintain pipes and to carry out other

works in connection with the use of such water.
(2) Whenever practicable the Council or any person unautho­

rised under subsection (1) of this section shall give reasonable notice
to the occupier before proceeding to exercise any of the powers
conferred by the said subsection (1).

34. Any person authorised in writing by the Council may close
to traffic any street or stop or regulate the traffic in any street when­
ever it is reasonably necessary so to do for the purpose of dealing
with any outbreak of fire.

35. Any person who wilfully obstructs or interferes with the
Council in its dealing with any outbreak or suspected outbreak of
fire or wilfully obstructs the Council or any person authorised by
it in the performance of any function under section 33 or 34 of
this Act shall be guilty of an offence and liable on summary
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conviction to a fine not exceeding N£200.00 or to imprisonment not
exceeding twelve months or to both; and in the case of a continuing
offence to a further fine not exceeding N£'20.00 for each day on
which the offence continues.

36. Any person who knowingly gives or causes to be given a
false alarm of fire shall be guilty of an offence and liable on
summary conviction to a fine not exceeding N£100.00 or to impri­
sonment not exceeding six months or to both.

37. (1) A District Magistrate shall, on the application of a District
Council, hold an enquiry into the origin of any fire.

(2) A District Magistrate shall when holding an enquiry
under this section, have all the powers and functions of a District
Magistrate under any enactment for the time being in force.

(3) The Attorney-General or the Inspector-General of Police
or any person authorised by either of them and, by leave of the
Magistrate, any interested person, may attend at any enquiry held
under this section and examine or cross-examine any witness and
may require that any witness shall be examined.

(4) Any enactment for the time being in force appertaining
to witnesses in a trial before the District Court shall apply to wit­
nesses at the enquiry.

(5) The District Magistrate shall after the conclusion of an
enquiry under this section record his findings stating his reasons
therefor.

(6) The District Magistrate may as a result of his findings
award such compensation as he considers adequate to any person
deserving of such compensation and he may order that such
compensation be paid by such person as may be mentioned in the
order.

(7) Any person aggrieved by a decision or order of a District
Magistrate under this section may appeal to the High Court.

Part IV—Special Functions of District Councils

38. The instrument establishing a particular District Council
may confer additional functions upon the Council and may, subject
to article 159 of the Constitution provide accordingly for the
modification of the provisions of this Act including provisions
as to the relationship between that Council and the Regional
Council.
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39. The Minister may, with the prior approval of the Cabinet,
by legislative instrument establish a council to co-ordinate the
functions exercisable by a Regional Council under this Act in
relation to the area commonly known as Greater Accra and provide,
accordingly, for the modification of the provisions of this Act.

Greater
Accra area.

40. (1) Subject to the provisions of this Act, a District Council Functions
shall within its District be the authority for carrying out and execut- enactments'
ing the provisions of—

(a) the Auction Sales Ordinance (Cap. 196);
(Z>) sections 296 and 300 of the Criminal Code, 1960

(Act 29);
(c) the Liquor Licensing Act, 1970 (Act 331).

(2) For the purposes of this section, the District Council
shall have, within the District, all the powers, rights, duties, capa­
cities, liabilities and obligations of any person or authority
mentioned in any such enactment (exclusive of the powers of any
court or the Comptroller of Customs and Excise).

(3) For the purposes of section 296 of the Criminal Code
as applied by this section, the reference to the Engineer-in-Chief
of Public Works shall be deemed to include an engineer appointed
in writing by the District Council.

(4) For the purposes of section 300 of the Criminal Code as
applied by this section, the Treasurer or other similar officer of the
Council howsoever called shall be deemed to be the Controller
and Accountant-General.

(5) For the purposes of the Liquor Licensing Act, 1970 as
applied by this section, the Treasurer or such other officer of the
Council shall be deemed to be the Licensing Authority.

(6) Nothing contained in this section shall operate to derogate
from the statutory or other functions of the police, whether
exercisable under the enactments mentioned in this section or other­
wise and accordingly, any person or authority exercising any func­
tion by virtue of this section being a function which by virtue of
this subsection or any other enactment is also exercisable by the
police shall in the exercise of that function act in consultation with
the police.

41. Any person who discharges the duties of Medical Officer or Health
Sanitary Inspector under the Infectious Diseases Ordinance (Cap. 78), officers ef
for any area in which a District Council is established shall be c^undk
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Excavation
in streets.

deemed to be an officer of that Council for the purposes of giving
effect to, and enforcing, any bye-laws relating to public health
made by the District Council.

42. (1) No person shall, without the written consent of the District
Council, make any excavation in any street.

(2) Where with such consent any person makes any excavation
in any street, he shall—

(a) at his own expense, cause it to be sufficiently fenced;
(Z?) maintain a sufficient light in a proper place on or near

it every night from sunset to sunrise; and
(c) fill it up to the satisfaction of the District Council

within such time as the Council may specify.
(3) Any person who contravenes the provisions of sub­

section (1) or (2) of this section shall be guilty of an offence and
liable on summary conviction to a fine not exceeding N£'l00.00
or imprisonment not exceeding six months or to both and the
District Council shall immediately thereafter fill the excavation and
recover the expense from the offender as if it were a debt due from
the offender to the Council.

43. (1) No person shall, without the written consent of the
District Council, construct any bridge over, or other means of

open sewers, crossing, any pen, public water or sewer in, or contiguous to, any
street.

(2) The District Council may, if requested so to do by any
person and upon the cost thereof as estimated by the District Council
being paid in advance, construct such bridge or other means of
crossing such water or sewer, and may execute all works necessary
for that purpose.

(3) Any person who contravenes the provisions of sub­
section (1) of this section shall be guilty of an offence and liable to
a fine not exceeding N01OO.OO or imprisonment not exceeding six
months or to both and the District Council may remove any such
bridge, or other means of crossing such water or sewer constructed
in contravention of the said subsection and may repair any damage
done by its construction or removal, and shall recover the expenses
from the offender as if it were a debt due from the offender to the
Council.

Construc­
tion of



Local Administration Act, 1971 Act 359

44. (1) If a District Council is satisfied that any building or
anything affixed thereto is in a ruinous state or is dangerous to the
occupiers of such building or neighbouring buildings or to the general
public, the Council shall take such measures as it may think neces­
sary by fencing or otherwise for the protection of the occupiers
or the general public and may by notice in writing to the owner of
the building, if he is known, and to the occupier thereof, if any,
require the owner or occupier to take down, secure or repair the
building or other thing.

(2) If the owner or occupier does not begin the work required
within a period of fourteen days after the service of the notice and
does not complete the work within the time specified by the Council
or if no owner or occupier is known, the District Council may
make complaint thereof to a District Magistrate.

(3) The District Magistrate may where a complaint has been
made under subsection (2) of this section, order that such building
or other thing or so much thereof as is in a ruinous or dangerous
condition be taken down or rebuilt or repaired as the circumstances
of the case may require.

(4) If the owner or occupier does not begin the work required
by an order made under the provisions of subsection (3) of this
section within a period of fourteen days after the making of the
order and does not complete the work within the time specified by
the Council, the Council shall execute the order and the expenses
so incurred by the Council together with the cost of erecting and
taking down any fencing or hoarding or any work done in accord­
ance with subsection (1) of this section shall be met in the first
instance from the revenue of the Council and shall be recoverable
as if it were a debt due from the owner or occupier to the Council.

(5) If the owner or occupier does not pay the expenses within
six months after the completion of such taking down, rebuilding
or repairing the District Council may cause the building so rebuilt
or repaired or the materials or any part thereof resulting from the
taking down of any building to be sold by public auction and apply
the proceeds in defraying the expenses, and shall pay the balance, if
any, to the owner or occupier if he establishes to the satisfaction
of the Council his claim thereto within twelve months after the
date of the sale, failing which the balance shall be retained by the
Council, and no claim or action by any person shall thereafter lie
against the Council in respect of the balance.

Ruinous or
dangerous
buildings.
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.Autho­
rised
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45. (1) A District Council may, with the prior approval of the
Minister, make bye-laws for town and country planning, including,
in particular, provision for,

(a) the control of the construction of buildings, structures,
streets, hoardings, fences and signboards,

(/?) the execution of work on and in relation to existing
buildings, structures and streets,

(c) drainage and sanitation,
(d) the removal or abatement of obstructions and nuisan­

ces, and
(e) the matters referred to for the guidance of Councils

in the First Schedule to this Act.
(2) The bye-laws may be made with respect to the District

generally, or with respect to particular areas, buidings or works in
the District.

46. (1) If any building or other structure is being or has been
constructed or if any work is being or has been executed in contra­
vention of any bye-laws made under the provisions of section 45 of
this Act or of any permit granted under any such bye-laws, the
District Council may give notice in writing in the form prescribed
in the Second Schedule to this Act, or such other form as the
Regional Chief Executive may by notice in the Gazette prescribe,
to the owner of the premises on which the contravention is taking
or has taken place, if he is known and resides in Ghana, and tire
occupier, if any. of such premises, requiring the owner or occupier or
both on or before a day to be specified in the notice, by a statement in
writing under his hand or under the hand of an agent duly authorised
in that behalf and duly served upon the District Administrative
Officer to show sufficient cause why the building, structure or work
should not be removed, altered or pulled down.

(2) If the owner or occupier as the case may be fails to show
sufficient cause why the building, structure or other work should
not be removed, altered or pulled down, the District Council may
carry out the removal, alteration, or pulling down and recover the
expenses from the owner or occupier or both as if it were a debt
due from such person or persons to the Council.

(3) Without prejudice to the provisions of subsections (1) and
(2) of this section, any person who contravenes any bye-laws made
under section 45 of this Act or the terms of any permit granted
under any such bye-laws shall be guilty of an offence and
liable on summary conviction to a fine not exceedingj N02OO.OO
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or twelve months imprisonment or to both and in the case cf a
continuing contravention to a further fine not exceeding N£20.00
for each day that the contravention continues after written notice
thereof has been served on the offender.

47. A District Council may carry any sewer across, through or Sewers.
under any street or place laid out as, or intended for, a street, or
after giving fourteen days notice in writing to the owner or occupier
thereof through any lands whatsoever if it appears necessary:

Provided that the District Council shall make good the
surface of such lands as near as may be to their former condition.

48. No person shall submit to the District Council the plan of signing of
any building which may be required to be submitted by bye-laws plans of
made under the provisions of section 45 of this Act unless the plan buildinss-
has been prepared by or under the supervision of and is signed by a
registered architect or engineer or an architectural draughtsman
licensed under bye-laws made under this Act or a person who has
been appointed as an engineer or architect in the service of the
Government.

Licences

49. (1) The owner or any person in possession of any vehicle of a Licensing o.
• vehiclestype mentioned in the Third Schedule to this Act in use within a

District shall take out from the District Council a licence for every
such vehicle and shall pay therefor the fee required by bye-laws
made under this Act.

(2) A vehicle for which a licence is issued under subsection (1)
of this section shall have affixed thereon the number plate assigned
to it by the Council.

(3) No licence shall issue under the provisions of subsection
(1) of this section in respect of any vehicle which the District Council
is satisfied is in such a condition as to endanger persons or property
or cause unnecessary suffering to any animal drawing it.

(4) The owner or person in charge of a vehicle who fails to
affix or keep affixed a number plate issued under the provisions of
subsection (1) of this section shall be guilty of an offence, and
liable on summary conviction to a fine not exceeding N£20.00
and to a further fine not exceeding N£5.00 for each day on which
the offence continues.
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51. (1) A licence issued under the provisions of this Part of this
Act may be issued subject to such conditions as may be contained
in any bye-laws or, where there is no provision in the bye-laws, such
conditions as the District Council may think fit.

(2) Any condition stipulated in a bye-law or by a District
Council shall be endorsed in detail or by reference on the licence.

(3) Any person, being a person required to hold any of the
licences referred to in this Part of this Act, who, upon demand being
reasonably made by any police officer or any officer of the District
Council fails to produce his licence for inspection shall be guilty
of an offence and liable on summary conviction to a fine not
exceeding NjZ20.00 or imprisonment not exceeding three months.

(4) Any person who, without the appropriate licence, does any
of the things for which a licence is required under this Part of this
Act or who, being the holder of a licence issued under the provisions
of this Part of this Act, contravenes any of the conditions contained
in the licence shall be guilty of an offence and liable on summary
conviction to a fine not exceeding NJZ50.00 or to imprisonment not
exceeding three months.

(5) Any person who lets out, hires, lends or borrows any
licence, or who not holding a valid licence as aforesaid produces,
exhibits, or uses any paper with intent to cause it to be believed that
he holds a valid licence, shall be guilty of an offence and liable
on summary conviction to a fine not exceeding N02OO.OO or to
imprisonment not exceeding twelve months or to both.

(6) The District Council may revoke a licence when holder
thereof has been convicted of an offence against the provisions of
subsection (4) or (5) of this section.

50. (1) No person shall undertake or do within a District any of
the acts or things mentioned in the Fourth Schedule to this Act
without first having taken out from the District Council for that
District a licence for that purpose and paid the fee therefor required
by bye-laws made under this Act.

(2) A licence issued under the provisions of the preceding
subsection shall only permit the undertaking or doing of any act or
thing to which it relates between the hours of two o’clock in the
afternoon on any day and midnight.

(3) The District Council by which a licence is issued may
extend the period of the licence upon payment of the fee required
by bye-laws.
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Part V—Bye-laws

52. (1) A District Council may make bye-laws for the purposes Bye-laws.
of any function conferred upon it by or under this Act or any other
enactment.

(2) A District Council may in bye-laws made under this Act—
(a) specify as penalty a fine not exceeding N(Z100.00 or

a term of imprisonment not exceeding six months in
default of payment for any breach of any such bye-law;

(b) specify a further penalty not exceeding N(220.00 for
each day on which the offence is continued after
written notice of the offence has been served on the
offender, in the case of a continuing offence; and

(c) make provision for the payment of such fees or charges
as the Council may think fit.

(3) Any bye-laws made by a Council under this Act shall be
read and construed subject to the provisions of this and any other
enactment.

53. Bye-laws made by a District Council shall not have effect until Method of
they are approved by the Minister and have been published in the ^j‘ngbye’
Gazette for at least 21 days.

54. (1) Where the Minister is of the opinion that uniform provi- Model
sion may reasonably be made in respect of any matter for which ye" ws'
bye-laws may be made under this Act he may by legislative instru­
ment make model bye-laws in respect of any such matter.

(2) Where a mode! bye-law is not expressed to apply through­
out Ghana, it shall apply within the areas of authority of such
Councils as the Minister may by notice published in the Local
Government Bulletin specify, and subject to such modifications or
omissions as the Minister may in any particular case consider
expedient, and thereupon any other bye-laws relating to the subject­
matter of the model bye-laws shall to that extent cease to have
effect within such areas.

55. A copy of every bye-law made by a District Council shall, Copy of bye-
when approved by the Minister, be deposited at the office of the deposited
Council and shall at all reasonable times be open to public inspec- at council
tion without the payment of any fee. offices.

56. A copy of a bye-law purporting to be made by a District Evidence of
Council upon which is endorsed a certificate purporting to be by°-!aws.
signed by the Chairman and the Secretary to the Council to the
effect that the copy is a true copy of the bye-law, shall be prima
facie evidence in any court, of the due making and the_tenor thereof.
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Part VI—Acquisition of Land

Power of 57. (1) A District Council shall not acquire land outside its
Council to District without the prior approval of the Minister.acquire land. r

(2) Where any land is required by a District Council for the
purposes of that Council including the purposes of any housing
scheme undertaken by the Couucil and by reason of disputes or
doubts as to the ownership of the land required or inability of the
parties to agree to the terms or for any other cause, the acquisition
of the land is being hindered, the Government may, on the applica­
tion by the Regional Council of the Region in which falls the
District of the District Council concerned and on being satisfied
that the purpose for which the land is required is of public benefit
or importance, cause the acquisition of the land under the provisions
of any enactment for the time being in force providing for the
compulsory acquisition of land by the Government.

(3) All expenses and compensation incurred in respect of
the acquisition of any land by the Government shall be paid in the
first instance by the Government and the District Council concerned
shall refund to the Government the amount of any expenses and
compensation so paid and, upon such refund, the title in any such
land shall be transferred to the Council.

Part VII—General Financial Provisions

Vesting of 58. (1) The property, assets, obligations and liabilities of all
Eti«d l°cal government bodies in the area of authority of a District Council

shall, on the establishment of the District Council, vest in the
Council subject to such exceptions, if any, as may be specified in the
instrument establishing the Council.

(2) Where any dispute arises as to which District Council has
vested in it by virtue of subsection (1) of this section any property,
asset, obligation or disability that dispute shall be resolved by the
Minister.

Revenue of 59. (1) Every Council established or continued under this Act
meat bodies' shall have an<^ maintain a bank account for all revenues and other

moneys raised or received by it under this Act or any other enact­
ment.

(2) Moneys from the following sources shall be paid to the
District Council—

(a) all amounts and costs other than fines recovered in
respect of offences committed within its area of autho­
rity against the Auction Sales Ordinance (Cap. 196). 
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the Mosquitoes Ordinance (Cap. 75), or the Liquor
Licensing Act, 1970 (Act 331),

(£>) all costs recovered in respect of offences committed
within the area of its authority against the following
provisions of the Criminal Code, 1960 (Act 29)
namely—

Section 286, paragraph (cT) of section 287, paragraphs
(1) to (6), (14) to (20), (22), (23), (24) and (26) of
section 296, and sections 300, 301 and 302.

60. Subject to the provisions of this Act, a District Council may Expenditure.
incur all expenditure necessary for, or incidental to, the carrying
out of any functions conferred upon it under this Act or any other
enactment, or by the instrument by which it is established.

61. (1) A District Council may raise loans or obtain overdraft Power to
within Ghana of such amounts, from such sources, in such manner, borrow-
for such purposes and upon such conditions as the Regional Council
may approve with the consent of the Minister given after consultation
with the Minister responsible for finance.

(2) Loans under this section may be secured upon the pro­
perty and the revenues of the Council.

62. A District Council may invest all or any portion of the moneys investJ.

of the Council in Ghana Government treasury bills or in such offunds-
other investments as may be approved by the Minister.

63. Every Council shall keep proper accounts and proper records Accounts.
in relation thereto and shall prepare immediately after the end of
each financial year a statement of its accounts in such form as the
Auditor-General may direct.

64. (1) The Minister after consultation with the Minister respons- °f
ible for finance may issue written instructions, not inconsistent with gjvc financial
any of the provisions of this Act, for the better control and manage- instructions.
ment of the financial business of Councils.

(2) The instructions may be issued either generally or with
respect to any particular Council and shall be observed and obeyed
by the Council or Councils with respect to which such instructions
have been issued.

65. (1) Every District Council shall submit to the Regional Es,imates-
Council at such time and in such manner as the Regional Council
may direct, detailed estimates of its revenue and expenditure for the
next ensuing financial year.

29



Act 359 Local Administration Act, 1971

(2) The Regional Council shall consider the estimates sub­
mitted and may either approve or disapprove the estimates as a
whole or in part and shall notify the District Council accordingly.

(3) If the estimates are not approved or disapproved by the
Regional Council before the commencement of the financial year
for which the estimates are prepared, the District Council may by
resolution authorise recurrent expenditure at the levels in force
at the end of the previous financial year unless contrary directions
are issued by the Regional Council and may collect any revenue,
the collection of which is authorised by or under the provisions of
any enactment.

(4) Works for which re-votes are being submitted for approval
may also be continued and expenditure incurred up to the amount
of any such re-votes, but no new works may be begun and no expen­
diture in excess of votes may be incurred.

(5) Where the Regional Council approves the estimates as
a whole the District Council may incur the expenditure, collect the
revenue, and generally put into operation the provisions of the
approved estimate.

(6) Where the estimates are disapproved as a whole, no
expenditure shall be incurred, and no revenue shall be collected nor
shall any of the provisions of the estimates be put into operation
without the prior approval of the Regional Council.

(7) Where the Regional Council disapproves of any item or
items in estimates submitted for approval, the remainder of the
estimates excluding such item or items so disapproved shall be deemed
to be approved estimates and accordingly the District Council shall
not incur any expenditure or collect revenue, as the case may be,
in respect of the item or items disapproved.

(8) Where the Regional Council has disapproved of the
estimates as a whole or has disapproved of any item or items in the
estimates and subsequently approves such estimates or such item
or items, or subsequently approves an amended or varied estimates
or amended or varied item or items, then such estimates or such
item or items shall, unless the Regional Council otherwise directs,
be deemed to be and to have been approved estimates or an approved
item or items from the beginning of the financial year to which such
estimate or item or items relate.
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(9) Where in any financial year it appears to a District Council
that expenditure for any specified purpose is desirable and no
provision or insufficient provision thcrel'or has been made in the
estimate for such year, the District Council may submit supple­
mentary estimates to the Regional Council for approval and the
provisions of subsections (5), (6), (7) and (8) of this section shall
apply to the supplementary estimates.

66. (1) Any person authorised in writing in that behalf by the
Regional Chief Executive shall at all reasonable times have access nfsuict0
to and be entitled to inspect all books, accounts and records of any Councils.
District Council and may advise the Council thereon and submit
reports to the Regional Council in connection therewith.

(2) Any person who wilfully obstructs any such person in the
discharge of his functions under subsection (1) of this section shall
be guilty of an offence and liable on summary conviction to a fine
not exceeding N£200.00 or to imprisonment not exceeding 12
months or to both; and in the case of a continuing offence to a
further fine not exceeding N^IO.OO for each day on which the
offence continues.

Part VIII—Rates

67. (1) The District Council shall be the rating authority for the Rating.
District and, subject to any special provisions in this Act or in any authonty-
other enactment, no authority other than the Council shall, any
customary law to the contrary notwithstanding, have power to
make or levy any rate in the District.

(2) A District Council may, subject to the approval~of the
Regional Council of the Region, levy such rates within its District
as may be approved by a resolution passed in that behalf by the
Council and supported by the votes of not less than two-thirds of
all the members of the District Council.

68. Every District Council shall make or levy sufficient rates to Duty to make
provide for that part of the total estimated expenditure to be incur- rates.'e'U
red by it daring the period in respect of which the rate is levied
which is to be met out of moneys raised by rates, together with any
additional amount as is, in the opinion of the Council, required to
cover expenditure previously incurred, or to meet contingencies or
to defray any expenditure which may fall to be defrayed before the
date on which the money to be received in respect of the next sub­
sequent rate will become available.
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Methods of
rating.

69. (1) A rating authority may, subject to the provisions of
this Act, make and levy general or special rates of such amounts
as, having regard to the provisions of section 68 of this Act, it may
deem necessary.

(2) For the purposes of this Part—
“general rate” means a rate made and levied over the

whole District for the general purposes of the District,
“special rate” means a rate made and levied over a specified

area in the District for the purpose of a specified
project approved by the Council for that area.

(3) A general rate may be—
(a) a rate payable by the owner of any premises situate

within the District, on the rateable value of the
premises;

(Z>) a rate assessed on the possessions, or any category of
possessions, of persons who reside within the District;
or

(c) a basic amount of a kind referred to in subsection (4).

(4) A special rate may be a basic amount on all persons of or
above the age of eighteen years who reside within or own immovable
property situate in the area or a rate of a kind referred to in para­
graph (a) or (b) of the preceding subsection.

(5) A person registered as an elector in any District may be
required to pay rates imposed by the District Council for that
District notwithstanding that any such person has not resided in
the District.

(6) A general or special rate imposed upon immovable property
under this section shall be at a specified rate per new cedi on the
rateable value as defined in this section, of the rateable premises
but the amount per new cedi may vary as between specified areas
of the District.

(7) Subject to the exceptions described in section 72 of this
Act, the premises rateable under this section are all premises
comprising buildings or structures or similar development.

(8) Subject to the provisions of this section it shall be the
duty of the Minister to cause to be determined the rateable value
of premises for the purposes of this section, and for the said purposes
he shall cause a Valuation List to be prepared for each District.
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(9) Subject to subsection (11) of this section, for the purposes
of this section the rateable value of premises shall be the replacement
cost of the buildings, structures and other development comprised
in the premises after deducting the amount which it would cost
at the time of valuation to restore the premises to a condition in
which they would be as serviceable as they were when new:

Provided that the rateable value shall not be less than 75
per cent of the replacement cost.

(10) In this section—
(«) the expression “replacement cost” means, in relation

to buildings, structures, and other development, the
amount which it would cost, at the time when the
premises are being valued, to provide all the buildings,
structures and other development as they were when
new if the premises consisted of an undeveloped site;

(b) the expression “development” means any kind of work
or improvements carried out on or in land and includes
in particular foundations, excavations, drainage
systems, and pathways, aprons and other prepared
surfaces; and

(c) references to buildings and structures include references
to machinery which is attached to and forms an
integral part of any building or structure.

(11) The Minister may by legislative instrument prescribe
either generally or in respect of any particular District a basis for
the assessment of rateable value of premises other than that pre­
scribed by subsections (9) and (10) of this section and where any
instrument is in force in respect of any District the said subsections
shall not apply to that District.

70. A rate shall be deemed to be made and levied by the publica- Levying and
tion (in pursuance of a resolution of the rating authority in that ™^ing a
behalf) of a notice in the manner for the time being prescribed by
regulations made under section 115 of this Act.

71. When a rating authority has given notice of a rate in accord- Date and
ance with the provisions of section 70 of this Act, it shall be the parent
duty of every person liable for such rate to pay the amount thereof
to a rate collector or other person duly appointed or authorised
by the District Council concerned to collect and receive the rate
at the time and place specified by the rating authority from time to
time.
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72. (1) Notwithstanding any other provision of this Act the
following tenements shall be exempted from assessment and rating
under this Act, that is to say—

(a) all premises appropriated exclusively for the purposes
of public worship;

(i) cemeteries and burial grounds;
(c) charitable or educational institutions so recognised

by the Minister other than institutions for private
profit; and

(</) any class of tenements specifically exempted by the
Minister by notice in the Gazette.

(2) Notwithstanding any other provision of this Act the
following persons shall be exempted from a basic rate, that is to
say, persons who—

(a) are for the time being in attendance at an educational
institution; and

(5) are not during such time in receipt of any remunera­
tion or income, other than an allowance or other
grant provided for the purposes of such attendance
and for the purposes of this paragraph “remunera­
tion” shall be deemed not to include any sum received
by a person in respect of temporary employment
undertaken by that person during any vacation from
an educational institution.

(3) The rating authority may reduce or remit payment of
any rate on account of the poverty of any person liable to the
payment thereof.

(4) Where it is shown to the satisfaction of the rating authority
that any premises in respect of which the owner is liable to the
payment of rates have been unoccupied for a period of not less than
three months in any financial year and that notice thereof has been
given as required by subsection (5) of this section, the rating authority
may, upon the application of the person who has paid the amount
of the rate payable in respect of such premises, refund to that
person such proportion of the amount paid as it may deem reason­
able in the circumstances.

(5) It shall be the duty of the owner of any premises liable to
the payment of rates to notify the rating authority in writing within
21 days that his premises, if previously unoccupied, are occupied,
or, if the premises were previously occupied, that such premises are
unoccupied.
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(6) Any owner of premises, who, having given a notice of
non-occupation, fails to give notice of re-occupation required by
subsection (5) of this section shall be guilty of an offence and
liable on summary conviction to a fine not exceeding NJZ100.00
or to a term of imprisonment not exceeding six months or to both.

(7) Where it is shown to the satisfaction of the rating authority
that any assessed premises or any part thereof have been demolished
or removed during any financial year, the rating authority shall, on
the application of the person who has paid the amount of the rate
payable in respect of such premises, order to be refunded to that
person such proportion of the amount paid as the rating authority
may deem fit having regard to all the circumstances:

Provided that, in the case of a demolition or removal otherwise
than by order of the Distrtict Council or a District Magistrate under
this Act, no refund shall be made unless the owner of the premises
has within fourteen days of the demolition or removal given notice
in writing thereof to the District Administrative Officer.

73. (1) The claim for the amount of any rate payable under the Claim for
provisions of this Act shall, except in so far as may be otherwise rate.Unt °f
specifically provided in any other Act, have priority over all other
claims against the person liable to pay the rate, except claims by
the Government.

(2) If any person fails to pay any rate for which he is liable
on or before the date on which it is payable, the District Council
concerned may recover it as a civil debt together with costs.

(3) In any proceedings to recover a rate levied under the
provisions of this Act the rate books and other records of the
District Council concerned and all certified copies of entries pur­
porting to be made therein signed by the District Administrative
Officer and sealed with the seal of the District Council shall, upon
production thereof, be prima facie evidence of the rate, and of the
matters stated therein.

74. The amount of a general or special rate due in respect of any
premises shall until paid be a charge on the premises, and that
charge shall have priority over all other claims against the premises
except claims of the Government.

Rates on
immovable
property
to be a
charge
thereon.

35



Act 359 Local Administration Act, 1971

Notice 75. (1) If the amount of a general or special rate or any instal-
ceneral or ment thereof payable in respect of any premises is not paid within
special ten days from the date upon which it is due, the District Council
rate not shall cause to be affixed on a conspicuous part of the premises a
paid’ notice in a form prescribed by the Minister to the effect that if the

amount of the rate payable in respect of the premises is not paid
within twenty-one days, proceedings will be taken for the sale of
the premises for the purpose of defraying such amount.

(2) Where any person claiming to be the owner of any assessed
premises has given notice in writing to the District Council of his
name and postal address, no notice as aforesaid shall be affixed
on such premises until a demand in writing for payment of the
rate due thereon has been sent by registered letter by the District
Council to such person, and default has been made for one month
after the date of posting of the registered letter.

,le of
mortgage
in respect of
rateable
premises.

76. (1) Where a person having a registered mortgage upon any
assessed premises has given to the District Council notice in writing
of his mortgage no notice as aforesaid shall be affixed on the mort­
gaged premises until a demand in writing for payment of the amount
of the rate due thereon has been sent by registered letter by the
District Council to the mortgagee, and default has been made for
one month after the date of posting of the registered letter.

(2) Notice of mortgage given under subsection (1) of this
section shall contain such particulars of the mortgaged premises as
are necessary for the identification thereof, and shall state the date
and place of registration, the volume and page of the Land Register
Book in which the mortgage is registered, and the postal address
of the mortgagee.

Proceedings 77. (1) If the amount of the general or special rate due in respect
in case of of any premises is not paid within the period of twenty-one days
payment of as provided in section 75 of this Act, the District Council may
rates. apply to a District Magistrate for an order for the sale of the premises

by way of motion.

(2) If the District Magistrate is satisfied, after hearing a repre­
sentative of the District Council and any evidence that he may
produce, and also such other person, if any, as the District Magistrate
may think fit, that the provisions of section 75 of this Act have
been complied with, and that the amount of the rate due in respect
of the premises has not been paid, he shall order the premises to be
sold to defray the amount of the rate due.
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(3) Any premises ordered to be sold to defray the amount
of the rate due shall be sold under the direction of the Sheriff, in
the same way and unaer the same conditions, as if the premises
were being sold in execution of a decree made by a Court of compe­
tent jurisdiction.

(4) If, at any time during the proceedings before the sale of
the premises payment of the amount of the rate due and of all
expenses properly incurred is made, all further proceedings shall
cease.

(5) If no payment is made, and the premises are actually sold,
and the sale becomes absolute under the provisions of subsection
(3) of this section, the Court shall grant a certificate to the person
who may have been declared tie purchaser at the sale to the effect
that he has purcnased the premises under the provisions of this Act.

78. Nothing in this Part of this Act shall be deemed to affect Agreement
any agreement between landlord and tenant with respect to the between
payment of the rate, and no such agreement between landlord and and^enlnt
tenant shall derogate from the provisions of this Act with respect
to the enforcement of any rate.

79. (1) Any person who, without lawful justification or excuse, Penalty for
the proof of whica shall lie on him, refuses or wilfully neglects to refusal to
pay any basic rate payable by him under this Act on or after the Snd wilful
date on which it is payable shall be guilty of an offence and liable misrepre-
on summary conviction to a fine not exceeding N£25.00 or to sentatlon-
imprisonment for a term not exceeding three months or to both.

(2) Any person who makes a false statement with regard to
his liability to pay rates shall be guilty of an offence and liable
on summary conviction to a fine not exceeding NJZ100.00 or to
imprisonment for a term not exceeding six months or to both.

80. Any person who, without lawful justification or excuse, the Penalty for
proof of which shall lie on him, incites any person to refuse to pay incitins a
any rate payable by him unaer this Act or who incites or assists fefu^to0
any person to make a false statement with regaid to his liability to pay rates,
pay rates shall be guilty of an offence and liable on summary ctc-
conviction to a fine not exceeding N£200.00 or to imprisonment for
a term not exceeding one year or to both.

81. Any person who not being authorised under this Act or by Penalty for
the District Council collects or attempts to collect any rate under
this Act shall be guilty of an offence and liable on summary collection
conviction to a fine not exceeding NJZ200.00 or to imprisonment ofrates-
for a term not exceeding one year or to both.
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82. (1) It shall be the duty of every District Council to prepare
and maintain proper records of rateable persons and tenements in
its District.

(2) Any District Council may in writing, authorise any suitable
person, in respect of any specified area of its District (in this Act
referred to as a “rate collector”) to collect rates.

(3) It shall be the duty of every rate collector—
(«) to furnish in writing to the District Council concerned

a nominal roll of all rateable persons or tenements,
as the case may be, in the area in respect of which he
has been authorised to collect rates;

(Z?) to collect and receive from each person liable for the
payment of rates in the said area, the rates payable by
each such person;

(c) to pay all amounts so collected to the District Council
concerned; and

(d) to report to the District Council concerned the name of
any person who has failed to pay the amount due from
him for rates.

83. Any rate collector who—
(a) fails to deposit with the District Council concerned

any sum of money collected by him as rates,
(/>) knowingly demands from any person an amount in

excess of the duly assessed rates,
(c) renders false returns, whether orally or in writing, or
(d) wilfully fails to carry out any duty imposed upon

him as a rate collector by subsection (3) of section 82
of this Act,

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding NC200.00 or to imprisonment for a term
not exceeding one year or to both.

84. Proceedings to enforce the payment of any rate payable
under the provisions of this part of this Act or for the imposition of
penalties under the provisions of this Part of this Act may, without
prejudice to the right of any other person or authority to institute
criminal proceedings, be taken by the District Council responsible
for the collection of the rate before any court of competent juris­
diction.
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85. Where the Government would if it were a private person Payment by
have been liable to pay rates to any rating authority in respect of menTof6™'
any premises, the Government shall pay to that rating authority sums in
in lieu of the said rates such sums and at such times as may be iieu of
agreed between the Government and the rating authority. rates-

86. (1) Every employer shall deduct from the remuneration of Employers
every employee who is employed by him in the District of a rating Jatesfrom
authority any general or special rate imposed by that rating authority employees’
as a basic amount by virtue of subsection (3) or (4) of section 69 remunera-
of this Act. “on-

(2) The deduction shall be made from the first instalment of
such remuneration falling to be paid after the publication of notice
of the rate in accordance with section 70 of this Act or from such
subsequent instalment as the Minister may direct or as may be
prescribed by regulations made under section 115 of this Act, and
if any such regulations so provide, the deduction shall be made in
such instalments as may be provided by the regulations.

(3) All sums deducted under this section shall be held by the
employer on behalf of the rating authority and shall be paid by
the employer to that authority within thirty days after the deduction
is made.

(4) This section applies only to—
(a) any employee who resides in the District,
(/>) any employee who to the knowledge of the employer

owns immovable property situated within the area to
which the rate relates;

(c) any employee in respect of whom a rating authority
has notified his employer in writing in connection
with any rate imposed by that authority —

(i) that the employee resides in the District, or
(ii) that the employee owns immovable property

within the area to which the rate relates, or
(iii) that the employee is a person required to pay

the rate by subsection (5) of section 69 of this
Act as being a person registered as an elector
in the District to which the rate relates.

(5) In this section “employee” includes a commission agent
and any other person who habitually retails the goods of any other
person in consideration for a commission or allowance or who
habitually canvasses for or solicits customers for any other person,
in consideration for a commission or allowance and the words
“employer” and “remuneration” shall be construed accordingly.
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Rating 87. (1) Without prejudice to section 82 of this Act, a rating
appointy t0 auth°rity may by notice in writing appoint any person holding any
agents for moneys for, or from whom any moneys are aue to any other person,
collection or class of persons specified in the notice, to be its agent for the
of rate- collection of any basic rate so specified, being a rate payable by that

other person, or persons of that class.
(2) Every person appointed as agent under subsection (1) of

this section shall—
(a) deduct from any moneys referred to in the said sub­

section (1) the rate specified in the notice, and
(b) hold any sums so deducted on behalf of the rating

authority by whom he is so appointed and shall pay
to the rating authority all such sums within fifteen days
from the day on which the notice was served on him.

Set-off and
refund.

Penalty.

Duty to give
information
and inspec­
tion of
premises in
respect of
rates.

88. Any stuns deducted and paid to a rating authority under
section 86 or section 87 of this Act in respect of any rate shall be
set off against the actual liability to pay the rate of the person from
whose remuneration or moneys the sums are deducted and any
such person shall be entitled to the refund by the rating authority
to him of all sums or part thereof which that person is, having
regard to the provisions of this Act, not liable to pay in respect of
that rate.

89. (1) Any person who contravenes section 86 or section 87 of
this Act shall be guilty of an offence and liable on summary con­
viction to a fine not exceeding N£200.00 or to imprisonment not
exceeding twelve months or to both.

(2) Without prejudice to subsection (1) of this section, an
employer required to deduct and pay any rate to a rating authority
under section 86 of this Act, and a person appointed as agent for
the collection of any rate under section 87 of this Act, may be
proceeded against under section 73 of this Act as if he were the
person orig‘nally liable to pay the rate.

(3) Any such employer or agent as is described in subsection
(2) of this section shall be indemnified in respect of any acts done
by him in pursuance of section 86 or section 87 of this Act.

90. (1) A rating authority, rate collector or assessment com­
mittee appointed under this Part or any person authorised in writing
by the rating authority may request from any person such informa­
tion as may be reasonably required for the assessment or collection
of rates.
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(2) Any person authorised in writing by a rating authority
may at all reasonable times and upon the production of such written
authority, enter any premises and inspect the premises, and request
the production of such books in the premises for his inspection
and hold such interviews with any persons present therein, as may
be reasonably necessary for the purposes of—

(«) verifying the accuracy of any information supplied
under subsection (1) of this section;

(Jo) ensuring that the provisions of section 86 of this Act
are being complied with.

(3) Any person who—
(a) fails without reasonable excuse (proof of which shall

be on him) to supply any information requested from
him under subsection (1) of this section, or

(Z>) supplies upon such request any information which he
knows to be false or which he has no reasonable
ground to believe to be true, or

(c) wilfully obstructs any person authorised under sub­
section (1) of this section in the performance of his
functions under that subsection,

shall be guilty of an offence and liable on summary conviction to a
fine not exceeding N02OO.OO or to imprisonment not exceeding
twelve months or to both.

Part IX—Local Councils

91. (1) In accordance with articles 156 and 157 of the Constitu- Local
tion, the Minister may, after consultation with the Regional Chief Counc,Is'
Executivefor any Region, and with the prior approval of the Cabinet
by executive instrument establish a Local Council for any specified
part of a District within the Region.

(2) An instrument under subsection (1) of this section shall
state the name, membership and area of authority of the Local
Council and also such other matters as may be reasonably necessary
to be included in the instrument.

(3) A Local Council shall consist of elected and traditional
members.

(4) The number of traditional members of a Local Council
shall not at any time exceed one-half of the number of elected
members and shall be chosen by the traditional authorities in the
area of authority of the Local Council in accordance with traditional
and customary usage.
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(5) The elected members of a Local Council shall, subject
to the provisions of this Act be elected in accordance with regula­
tions made by the Electoral Commissioner made under clause (1)
of article 31 of the Constitution.

(6) Every Local Council shall have a Chairman who shall be
elected from among the members of the Council.

(7) Sections 12 and 13 of this Act shall, with such modifica­
tions as may be necessary, apply to members of Local Councils as
they apply to members of District Councils.

(8) A Local Council shall assist the District Council in its
area in the discharge of the functions of the District Council in
that area and in particular in the collection of rates and the District
Council may delegate to the Local Council or otherwise request
the Local Council to perform on its behalf such of its functions as
are capable of being performed by the Local Council in the area of
authority of that Local Council.

(9) A Local Council may for the purpose of carrying out any
development or other project in its area of authority request the
rating authority in the District to make and levy a special rate in
the said area under Part VIII of this Act.

(10) Where a special rale is levied in pursuance of a request
made by a Local Council under subsection (9) of this section, the
proceeds of such rate shall not be used for any purpose other than
the development or the project for which the rate was levied except
with the approval of the Regional Council acting on the
recommendation of the District Council in whose district lies the
area of authority of the Local Council.

(11) All functions of a Local Council shall be deemed to be
performed on behalf of the District Council in the area and accord­
ingly the Local Council shall in the performance of those functions
comply with all directions given by the District Council in relation
thereto.

Part X—Audit
92. (1) The accounts of every Council or other local government

body established or continued under this Act, together with all
books, records, returns and other documents relevant thereto and
the annual statement of its accounts, shall each year be submitted to
the Auditor-General to be audited and reported on by him under
article 135 of the Constitution.

(2) The law for the time being in force in relation to the audit
of the public accounts of Ghana and to the functions of the Auditor-
General applies in relation to the accounts to which subsection (1)
applies, subject to the provisions of this Part.
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(3) The Council or other body concerned shall take the
report into consideration at its next ordinary meeting or as soon
as practicable thereafter.

93. Every sum certified by tne Auditor-General to be due from Payment of
any person shall be paid by that person to the Council or other |^t’sfied
body concerned within thirty days after it has been so certified or, due.' '
if an appeal with respect to. that sum has been made under clause (8)
of article 135 of the Constitution, within thirty days after the
appeal is finally disposed of or abandoned or fails by reason of the
non-prosecution thereof.

94. (1) Any sum which is certified by the Auditor-General to Recovery
be due and which has become payable shall be recoverable as a
civil debt. due.

(2) In any proceedings for the recovery of such a sum a
certificate signed by the Auditor-General shall be conclusive
evidence of the facts certified and a certificate signed by any officer
of the Council concerned whose duty it is to keep the accounts
that the sum certified to be due has not been paid shall be conclusive
evidence of non-payment, unless it is proved that the sum certified
to be due has been paid since the date of the certificate.

(3) If proceedings to appeal against the decision of the
Auditor-General have been commenced, the certificate signed by
the Auditor-General shall not be evidence of the facts therein
stated unless his decision is confirmed on appeal and where the
decision is varied a certified copy of the finding of Court shall be
conclusive evidence of the matter contained therein.

(4) Unless the contrary is proved, a certificate purporting
to be signed by the Auditor-General, oi by the officer whose duty
it is to keep the accounts of the Council shall be deemed to have
been signed by the Auditor-General or by such officer, as the case
may be.

95. Pending the determination of an appeal under clause (8) of Suspension
article 135 against a disallowance or surcharge arising out of an
audit under this Part of this Act the appellant shall be deemed to be
suspended from attending any meeting of the Council or any com­
mittee of the Council or an advisory committee and from taking
any part in the affairs of the Council concerned from the date of the
surcharge and any person who contravenes the provisions of this
section shall be guilty of an offence and liable on summary conviction
to a fine not exceeding N£50;

Provided that no prosecution shall be initiated under this section
without the consent in writing of the Attorney-General,
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96. Every Council or other body shall, at its own offices, and in
any other manner directed by the Minister publish—

(a) the annual statement of its accounts; and
(Z>) any report on the accounts and statements made by

the Auditor-General;
as soon as may be after the close of the financial year to which the
accounts relate or the receipts of the Auditor-General’s report, as
the case may be.

97. In this Part of this Act the expression “audit” includes an
annual, interim or any audit and the provisions of this Part of this
Act are applicable in relation to any such audit in so far as the
context admits.

Part XI—Legal Proceedings, Notices, etc.

98. (1) No suit shall be commenced against any Council until one
month at least after written notice of intention to commence the
suit has been served upon the Council by the intending plaintiff or
his agent.

(2) The notice shall state the cause of action, the name and
place of abode of the intending plaintiff and the relief which he
claims.

99. When any suit is commenced against any Council or officer
thereof for any act done in pursuance or execution or intended
execution of any enactment or of any public duties or authority,
or in respect of any alleged neglect or default in the execution of
any such enactment, duty or authority, the suit shall not lie or be
instituted unless it is commenced within twelve months next after
the act, neglect or default complained of, or in the case of a conti­
nuance of damage or injury within twelve months next after the
ceasing thereof.

100. The notice referred to in section 98 of this Act and any
summons, notice or other document required or authorised to be
served on any Council in connection with any suit by or against the
Council shall be served by delivering it or by sending it by registered
post addressed to the Regional or District Administrative Officer,
as the case may be, at the principal office of the Council:

Provided that the Court may with regard to any particular
suit or document order service on the Council to be effected
otherwise, and in that case service shall be effected in accordance
with the terms of such order.
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101. Wherever in any criminal process or proceeding it is necessary Description
to refer to the ownership or description of property belonging to ofPr°Perty-
or under the management of a Regional or District Council the
property may be described as the property of the Council.

102. Subject to the provisions of this Act and without prejudice powers of
to the generality of any other powers conferred under this Act any “by­
person duly authorised in writing for the purpose by a Regional or
District Council may, at all reasonable times, enter into or upon any
land, buildings or premises (other than places known as sacred
groves) within the area in which the Council is established for the
purpose of carrying out any inspection, inquiry or the execution of
works under the provisions of this Act or of any bye-laws in force
made by the Council having jurisdiction in the area.

103. Except where otherwise provided in this Act, the publication Publication
of any notice or other document required by this Act to be published of notices.
shall be deemed to be duly made if it is fixed, for a reasonable time,
in some conspicuous place on or near the outer door of the office
of the Regional or District Council during office hours, and also
in some other conspicuous places or situations within the Region or
District of the Council.

104. For the purpose of enabling any document to be served on Service of
the owner of any premises, a Council may by notice in writing notice-
require the occupier of the premises to state the name and address
of the owner thereof, and if the occupier refuses or wilfully neglects
to do so, or wilfully mis-states the name and address of the owner
he shall, unless in the case of a refusal he shows cause to the satisfac­
tion of the Court for his refusal, be guilty of an offence and shall be
liable on summary conviction in respect of each offence to a fine
not exceeding NJZ50 or to imprisonment for a term not exceeding
three months or to both; and in the case of a continuing offence
to a further fine not exceeding N(Z5 for each day on which the
offence continues.

, i
Part XII—Miscellaneous

: li
105. Any person who— Obstruction

(a) wilfully obstructs any member of a Council or any °fc°fficers>
member of the staff of a Regional or District Council
in the execution of his duties as such; or

(b) being the occupier of any premises, prevents the owner
of such premises from complying with any of the
requirements of a Council,

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding N(Z50 or to imprisonment for a term 
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not exceeding three months or to both; and in the case of a con­
tinuing offence to a further fine not exceeding N(Z5 for each day
on which the offence continues.

Penalty for 106. Any person who—
unqualified (<j) having been elected or appointed as a member of a
Atting or Council but not having been, at the time when he was
voting. elected or appointed, qualified to be so elected or

appointed, sits or votes in the Council; or
(£») sits or votes in a Council after his seat therein has

become vacant or he has become disqualified from
sitting or voting therein, knowing or having reasonable
grounds for knowing, that he was so disqualified, or
that his seat has become vacant as the case may be,

shall be liable to a penalty not exceeding NJZ20 for every day upon
which he so sits or votes.

Delegation
of powers of
Minister.
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107. The Minister may, with the prior approval of the Cabinet
by executive instrument, depute any public officer to exercise or
perform on his behalf, subject to such conditions, exceptions and
qualifications as may be specified in the instrument, such of the
functions conferred or imposed on him by this Act as may be so
specified other than any of his functions under section 6 of this Act.

108. It shall be the duty of every Council and any member or
officer thereof to furnish the Minister with such information as he
may require in relation to his functions under this Act.

109. (1) Every member of the staff of a Regional or District
Council shall at such times during the continuance of his office,
or within three months after his ceasing to hold it, and in such
manner as the Regional or District Council or the Auditor-General
may direct, make out and deliver to the Council or as the Council
or the Auditor-General may direct, a true account in writing of all
moneys and property committed to his charge, and of his receipts
and payments, with vouchers and other documents and records
supporting the entries therein, and a list of persons from whom or
to whom money is due in connection with his office, showing the
amount due from or to each.

(2) Every such person shall pay all moneys due from him
to the said Regional or District Council, or otherwise as the Council
or the Auditor-General may direct.

(3) If any such person—
(a) refuses or wilfully neglects to make any payment which

he is required under this section to make; or
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(b~) after three day’s notice in writing signed by the chair­
man of the Council or by three members thereof,
or by the Auditor-General and given or left at his
usual or last known place of residence, refuses or
wilfully neglects to make out or deliver to the Council
or as the Council or the Auditor-General may direct,
any account or list which he is required under this
section to make out and deliver, or any voucher or
other document or record relating thereto, or to give
satisfaction respecting it to the Council or as the
Council or the Auditor-General may direct,

a District Court having jurisdiction where that person is or resides
may, on complaint being made, by order require him to make such
payment or delivery or to give such satisfaction.

(4) Any person who wilfully neglects to comply with the
order of the District Court shall be guilty of an offence and liable
on summary conviction to a fine not exceeding NG100.00 or to
imprisonment for a term not exceeding six months or to both and
in the case of a continuing offence to a further fine not exceeding
NJZ10.00 for each day on which the offence continues.

(5) Nothing in this section shall affect any remedy by action
against any such person or his surety, except that the officer shall
not be both sued by action and proceeded against under the provisions
of this section for the same cause.

110. Any member of the staff of a Regional or District Council Financial
who acquires financial interest (otherwise than as a minority share- cocmcirs" '
holder in a company) in any contract or work made with or executed contracts. i
for the said Council shall be guilty of misconduct:

Provided that this section shall not apply to an interest in
a contract or other work which any person may have as rate-payer
or an inhabitant of the Region or District concerned.

111. A member of a Council or a member of the staff of a Regional Protection
or District Council or any other person acting under the direction ™^ers
of any such Council shall not be personally liable in respect of an s a
anything done in good faith for the purposes of this Act.

112. (1) Notwithstanding anything in this Act, where any person Recovery or
is indebted to a Regional or District Council in any specific sum of moneys due
money the Regional or District Administrative Officer, as the case deduction.
may be, may after consultation with the Attorney-General authorise
the retention by way of deduction or set-off of the amount of any
such indebtedness out of any sum of money that may be due or
payable by the Council to any such person.
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(2) Without prejudice to the generality of subsection (1) of
this section, in the case of a member of staff of a Regional or District
Council any such debt owed by him to the Council may unless the
Minister otherwise directs in writing be recovered by way of deduc­
tions from the emoluments of that person and the Controller and
Accountant-General or other person responsible for the payment
of the emoluments of that person shall carry out any reasonable
request made in writing by the Regional or District Council for that
purpose.

Offences by
bodies of
persons.

I

Proof of
acts of
authority.

Councils to
make stand-

l ing orders.

113. (1) Where any offence under this Act is committed by a body
of persons the following provisions shall have effect, that is to say,

(a) where the body of persons is a body corporate other
than a partnership, every member of the governing
body of that body corporate and every director,
manager, secretary or similar officer of that body
corporate shall also be deemed to be guilty of that
offence; and

(d) where the body of persons is a partnership, every
partner shall also be deemed to be guilty of that offence.

(2) No person shall be deemed to be guilty of an offence by
virtue of subsection (1) of this section if he proves that the act in
respect of which he is charged was committed by some other person
without his consent or connivance and that he exercised all due
diligence to prevent the commission of that act, as he ought to have
exercised having regard to all the circumstances.

114. Any authorization, notice or other document purporting to
be granted, given or made and any act purporting to be done by
a Council under any provision of this Act or of an instrument made
thereunder shall be taken to be duly granted, given, made or done
by the Council without further evidence unless the contrary is proved.

115. (1) Subject to the provisions of this Act, every Council
may make standing orders for the regulation of its proceedings
and business and may vary or revoke such orders.

(2) The standing orders of a Regional Council shall be made
with the prior approval of the Minister, those of a District Council,
with the prior approval of the Regional Council of its Region and
those of a Local Council, with the prior approval of the District
Council of its District:

Provided that the Minister may prescribe uniform standing
orders for all or any class of Councils.
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(3) Standing orders made under this section may provide
for the payment of transport and attendance allowances to members
of the Council and to persons invited to attend any of the meeting of
the Council.

116. The Minister may by legislative instrument make such Regulations.
regulations as he may think necessary for the purposes of carrying
into effect the provisions of this Act.

117. The Minister may by legislative instrument amend any of Amendment
the provisions of the Schedules to this Act other than the Fifth and °f , ,
Sixth Schedules. Schedules.

118. (1) The enactments set out in the first column of the Fifth Amendment
Schedule to this Act are hereby amended in the manner indicated laments.
in the second column of that Schedule.

(2) In relation to an area for which no District Council! is
for the time being established, the said enactments shall be read
without regard to the said amendments.

119. In this Act unless the context otherwise requires— interpre-
“Auditor-General” includes any auditor or public officer ta,ion-

authorised by the Auditor-General in writing to act
in his name and on his behalf,

“Chairman” in relation to a District Council means the
Chairman of the Council appointed under this Act,
and includes any person lawfully presiding at a meet­
ing of the Council in the absence of the chairman,

“Council” means a Regional or District or Local or any
other Council established under this Act.

“District” means the area of authority of a District Council,
“general rate” has the meaning assigned to it by subsection

(2) of section 69 of this Act,
“Minister” means the Minister responsible for local

administration,
“prescribe” means prescribe by regulations made under

section 116 of this Act,
“rating authority” means the District Council for the

District in question,
“replacement cost” has the meaning assigned to it by

. subsection (10) of section 69 of this Act,
“special rate” has the meaning assigned to it by sub­

section (2) of section 69 of this Act,
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Repeals and
savings.

Commence­
ment.

“traditional authority” means a House of Chiefs or any
council or body established or recognised as such under
customary law.

120. (1) The enactments set out in the Sixth Schedule to this
Act are hereby repealed.

(2) Notwithstanding the repeal by this Act of the said
enactments any statutory instruments made or continued in existence
under any of them and in force immediately before the commence­
ment of this Act, shall continue in force as if made under the corre­
sponding provisions of this Act.

(3) Any committee of administration in existence in any
area immediately before the commencement of this Act under the
Local Government (Interim Administration) Decree, 1966 (N.L.C.D.
26) shall continue in existence and shall have the functions it had
immediately before the commencement of this Act until it is dis­
solved under this Act or in respect of any particular area until the
Minister establishes a District Council for that area.

(4) Without prejudice to the provisions of subsection (2)
of this section and of the Interpretation Act, 1960 (C.A. 4), any
bye-law or instrument (including building regulations) or any other
thing whatsoever made or done by any local authority or other body
charged with the performance of local government functions in the
District of a District Council or any part thereof and in force imme­
diately before the commencement of this Act shall continue in force
in that District or part thereof as if made or done under this Act.

(5) Any enactment in existence immediately before the com­
mencement of this Act relating to local authorities shall have effect
with such modifications as may be necessary to give effect to the
provisions of this Act.

121. This Act shall come into force on such date as the Prime
Minister may by legislative instrument appoint.

FIRST SCHEDULE (section 45)

MATTERS WHICH MAY BE INCLUDED IN PLANNING
BYE-LAWS

1. The making and maintenance of streets for the purpose of
giving access to premises.
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2. The amount of space about new buildings and buildings
which are to be extended or altered, so as to ensure free circulation
of air.

3. Building lines and the layout of buildings.
4. The level of the ground floor of buildings.
5. The lighting and ventilation of buildings, the height of

buildings and the dimensions of rooms and corridors.
6. Reducing the risk of fire in buildings and ensuring sufficient

means of exit from new buildings in the event of fire.
7. Preventing the construction of buildings and other structures

which would be a disfigurement to the town or neighbourhood or
which would not be in keeping with the architectural character of
the neighbourhood and the execution of any work which would
tend to make existing buildings and structures a disfigurement to
the town or neighbourhood or which would not be in keeping with
the architectural character of the neighbourhood.

8. The repair and renovation of buildings and other struc­
tures, and compelling necessary repairs and renovations to buildings
and other structures to be carried out.

9. The certification of dwelling houses as having been con­
structed in accordance with the requirements of bye-laws made
under the provisions of section 45 of this Act as a condition prece­
dent to the habitation thereof.

10. The construction of hoardings and similar structures
and temporary buildings.

11. The use of proper building scaffolding, hoardings, machi­
nery and appliances in connection with the construction, extension,
alteration, repair and renovation of buildings and other structures.

12. The conditions to be satisfied by a site for any building or
for any class of building.

13. Sanitary arrangements and conveniences of, or in connec­
tion with, new buildings.

14. Cutting into, laying and pulling down any work suspected
to have been executed in contravention of any bye-laws made
under the provisions of section 45 of this Act or any permit granted
under any such bye-laws.

15. The designation of streets as shopping streets or business
streets, and prescribing special requirements to be satisfied in respect
of buildings constructed therein.
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16. The drainage of streets, lands, compounds and new build­
ings.

17. The level, width and construction of streets.
18. The construction of wells.
19. The preservation of trees and other natural amenities, the

taking of steps to enhance the scenic beauty of the neighbourhood,
the regulation of gardening and the care and conservation of open
spaces.

20. The period of duration of any permit provided for under
any bye-laws and the extension of such period, and for the revoca­
tion of such permit if the construction of or the execution of the
work to which it relates is not begun within a time specified in such
permit.

21. The refusal of a permit to any applicant who has not
completed a building or any work under a permit previously granted
to him.

22. Prescribing the forms to be used.
23. Prescribing the fees to be paid in respect of any matter or

thing prescribed by bye-laws.
24. The removal or alteration of any obstruction or projection

likely to cause danger or inconvenience to persons using any street.
25. The giving of notices.
26. The deposit of plans, sections, and specifications and

other particulars by persons intending to lay out streets or to con­
struct, extend, alter, repair or renovate buildings.

27. Inspection by such officers as may be specified, and for
the maintenance of building agents on the sites of works, and the
keeping of proper plans thereon.

SECOND SCHEDULE (section 46)

NOTICE UNDER SECTION 46 (1) OF THE LOCAL
ADMINISTRATION ACT, 1971

To...-
Take notice that you are hereby required on or before the

..... day of. -.... 19 by a statement in
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writing under your hand or the hand of some person duly authorised
in that behalf by you and served upon the District Administrative
Officer to show cause, why («) ..........................

which has been constructed/executed in contravention of (b)

should not be (c) ...............................  

Dated this.... .............. i,..,.,..,.,..r.^.day of......................... 19  

District Administrative Officer or
other Officer

Note.—
(a) Give adequate particulars of offending building, structure or

work.
(Z>) Specify the bye-law or condition of permit contravened.
(c) State whether building, structure or work is to be removed,

altered or pulled down, and in the case of alteration give adequate
particulars of alteration required to be made.

THIRD SCHEDULE (section 49)

VEHICLE LICENCES—DESCRIPTION OF VEHICLE
Every cart, truck or wagon, not propelled by mechanical

power, and used primarily for the conveyance of goods.
Every bicycle (other than a bicycle on the establishment of any

department of state or any military force or Police Service) or other-
cycle not propelled by mechanical power.

Every carriage used for the conveyance of persons only and
not propelled by mechanical power, except any wagon, truck or
carriage used on a Government railway.
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FOURTH SCHEDULE (section 50)

ENTERTAINMENT LICENCES

Acts or Things Requiring Licences

Concerts, musical or theatrical performances, cinemas, fairs,
circuses, dances and other entertainments to which admission is to
be obtained on payment of any money or reward, except where the
whole proceeds are being devoted to charity.

Billiard, bagatelle or pintable saloons.
Horse-racing meetings.

FIFTH SCHEDULE (section 118)

ENACTMENTS AMENDED

Mosquitoes Ordinance (Cap.
75).

Sections 1 and 9 are hereby repealed.
In section 2, for the definition of

“Sanitary Authority” substitute
the following:

“ ‘Sanitary Authority’ means the
Medical Officer of Health or
Sanitary Inspector for any area in
which a District Council is estab­
lished under the Local Adminis­
tration Act, 1971 (Act 359);”.

In section 3 (1), for “Sanitary
Officers, the Medical Officer of
Health” substitute “Sanitary
Authority”.

Infectious Diseases Ordinance
(Cap. 78).

In section 2, in the definition of
“Sanitary Inspector”, for “Town
Council” substitute “District
Council established under the
Local Administration Act, 1971
(Act 359).”

In section 14 (1), for the words from
“and all similar claims” to “of the
province” substitute “shall be
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Marriage Ordinance (Cap.
127).

Interpretation Act, 1960
(C.A. 4).

Rent Act, 1963 (Act 220). ..

Sales Tax Act, 1965 (Act 257)

heard and determined by a Com­
pensation Board appointed by the
Minister”.

In section 14 (2) and (3), delete “or
Provincial Commissioner, as the
case may be”.

Sections 21 and 22 are hereby
repealed.

In section 2, add the following:
To the definition of “Council”

add: “and includes the area of
authority of a District Council”.

To the definition of “Registrar”
add: “and includes an officer of
the District Council designated for
the purpose by the District
Administrative Officer”.

In section 32 (1), for the definition of
“local authority” substitute the
following:

“ ‘local authority’ means a
Regional or District Council estab­
lished under the Local Adminis­
tration Act, 1971 (Act 359); or
any other authority established in
accordance with article 156 of the
Constitution;

‘local government council*
means a Regional Council, a
District Council or a Local
Council or any other council
established in accordance with
article 156 of the Constitution”.

In section 36, for the definition of
“Council” substitute the following:

“ ‘Council’ means a Regional
Council, a District Council or a
Local Council;”

In section 20 (1), for the definition
of “Council” substitute the
following:
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“ ‘Council’ means a Regional
Council, a District Council or a
Local Council.”

Registration of Births and
Deaths Act, 1965 (Act 301).

Ghana Water and Sewerage
Corporation Act, 1965 (Act
310).

Electricity Corporation of
Ghana Decree, 1967
(N.L.C.D. 125).

In section 41, add the following:
To the definition of “district”

add: “and includes the area of
authority of a District Council”.

To the definition of “Registrar”
add: “and includes an officer of
the District Council designated
for tire purpose by the District
Administrative Officer”.

In section 44, add the following:
“and to the area of authority of

every District Council, which shall
for the purposes of this Act be
deemed to have been specified by
the Minister by legislative instru­
ment made under this section”.

In section 15 (1), for “Local Govern­
ment Act, 1961 (Act 54)” substi­
tute “Local Administration Act,
1971 (Act 359)”.

In paragraph 17, for “Local Govern­
ment Act, 1961 (Act 54)” substi­
tute “Local Administration Act,
1971 (Act 359)”.

SIXTH SCHEDULE (Section 120)

REPEALS
Riot Damages Ordinance (Cap. 46).
Town and Country Planning Ordinance (Cap. 84).
Towns Ordinance (Cap. 86).
Valuation of Premises Ordinance (Cap. 252).
Housing Loans Ordinance, 1952 (No. 15).
Town and Country Planning Act, 1958 (No. 30).
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Municipal Rating Act, 1959 (No. 4).
Town and Country Planning (Amendment) Act, 1960 (Act 33).
Local Government Act, 1961 (Act 54).
Local Government (Amendment) Act, 1962 (Act 134).
Local Government (Amendment) Act, 1963 (Act 171).
Local Government (Amendment) (No. 2) Act, 1963 (Act 203).
Local Government (Amendment) Act, 1964 (Act 249).
Local Government (Amendment) Act, 1965 (Act 276).
Local Government (Amendment) (No. 2) Act, 1965 (Act 305).
Local Government (Interim Administration) Decree, 1965 (N.L.C.D.

26).
Local Government (Interim Administration) (Amendment) Decree,

1968 (N.L.C.D. 229).
Local Government (Interim Administration) (Amendment) (No. 2)

Decree, 1968 (N.L.C.D. 249). .
Demolition of Unauthorised Structures (Cities and Municipal

Councils Area) Decree, 1968 (N.L.C.D. 320).
Local Government (Amendment) Decree, 1969 (N.L.C.D. 379).
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